AGENDA
RILEY COUNTY PLANNING BOARD/
BOARD OF ZONING APPEALS
Monday, May 13, 2019
7:30 p.m.

Commission Meeting Room
Courthouse Plaza East

(Procedure: Open joint meeting of the Riley County Planning Board/Board of Zoning Appeals.)

I. OPEN PUBLIC COMMENTS
II. CONSENT AGENDA
1.

Consider the minutes of the April 8, 2019 meeting.

2.

Consider the Report of Fees for the month of April 2019.

(Procedure: Adjourn the joint meeting of the Riley County Planning Board/Board of Zoning Appeals and convene as the
Riley County Board of Zoning Appeals.)

IV. GENERAL AGENDA - RILEY COUNTY BOARD OF ZONING APPEALS
(Declaration: At this time the Board Members may declare any conflict of interest or communications they’ve had that
could influence their ability to consider any items on today’s agenda impartially.)
1.

Public Hearing to consider the request of Juan Omar Ochoa, petitioner, and Juan O. Ochoa &
Hilda Ochoa-Lopez, owners, for a variance authorization to reduce the front yard (setback
requirement) from 25 feet to 21 feet for Lot 15 in Autumn Ash, a subdivison in Section 31,
Township 9 South, Range 8 East; Manhattan Township. ACTION NEEDED: Approve/deny
the variance.

2.

Public Hearing to consider the request of Juan Omar Ochoa, petitioner, and Juan O. Ochoa &
Hilda Ochoa-Lopez, owners, for a variance authorization to reduce the side yard (setback
requirement) from 7.5 feet to zero (0) feet for Lot 15 in Autumn Ash, a subdivison in Section
31, Township 9 South, Range 8 East; Manhattan Township. ACTION NEEDED:
Approve/deny the variance.

(Procedure: Adjourn the Riley County Board of Zoning Appeals and reconvene as the Riley County Planning
Board.)

V. GENERAL AGENDA - RILEY COUNTY PLANNING BOARD
1.

Tony Nelson - Discussion of options for amending the zoning regulations to allow a second
Residential Use Designator – Extraneous Farmstead per parent tract.

2. Zoning and Subdivision Regulations re-write update.
(Procedure: Adjourn the Riley County Planning Board meeting.)

MINUTES
RILEY COUNTY PLANNING BOARD/
BOARD OF ZONING APPEALS

Monday, April 8, 2019
7:30 pm

Courthouse Plaza East
Commission Meeting Room
115 North 4th Street

Members Present:

Dr. Tom Taul, Chair
Diane Hoobler, Vice-Chair
John Wienck
Nathan Larson
Joe Gelroth

Members Absent:

None

Staff Present:

Monty Wedel – Director, Bob Isaac – Planner

Others Present:
Peter Berezuk and Dave Sands
_____________________________________________________________________________
OPEN PUBLIC COMMENTS
None
CONSENT AGENDA
The minutes of the March 11, 2019 meeting were presented and approved. The Report of Fees
for the month of March ($2,357.00) were presented and approved.
Diane Hoobler moved to approve the consent agenda as presented. John Wienck seconded.
Carried 5-0.
Diane Hoobler moved to adjourn the joint meeting of the Riley County Planning Board/Board of
Zoning Appeals and reconvene as the Board of Zoning Appeals. John Wienck seconded.
Carried 5-0.
BOARD OF ZONING APPEALS
Berezuk – Conditional Use
Chairman Taul opened the public hearing at the request of Peter and Kimberlee Berezuk,
petitioners and owners, for a Conditional Use Authorization to permit a secondary dwelling unit
on a tract of land in Jackson Township, Section 29, Township 7 South, Range 6 East, in Riley
County, Kansas.
Bob Isaac presented the request. Mr. Isaac described the history, location and physical
characteristics of the subject property. He stated the property owners wish to place a modular
home on the unplatted tract as a secondary dwelling for an existing single family residence. He
said the purpose was to provide suitable and secure housing for an elderly family member that is
also nearby.
Mr. Isaac went over the list of conditions:

1. There shall be no more than one secondary dwelling on the parcel.
2. An accessory apartment shall not be permitted in either the secondary or principal singlefamily dwelling.
3. The size of the secondary dwelling shall be limited to 40 percent of the total square footage
of the principal single-family dwelling, or 1,000 square feet, whichever is less.
4. The owner of the lot or parcel shall occupy either the principal single-family dwelling or
the secondary dwelling.
5. At least one off-street parking space shall be provided for each bedroom within the
secondary dwelling.
6. The secondary dwelling shall have roof pitch, windows, eaves and other architectural
features that are the same or visually compatible with those of the principal building.
Exterior finish materials and trim must be the same or closely match the appearance of the
finish materials and trim of the principal building.
7. The secondary dwelling shall be located within 100 feet of the principal residence (as
measured from the closest exterior walls).
8. The property shall be in compliance with the Riley County Sanitary Code.
9. The secondary dwelling shall not be conveyed or sold separately from the lot or parcel
and shall remain under the same ownership as the principal single-family residence.
10. The address of each dwelling shall be clearly posted on the principal residence and the
secondary dwelling, respectively.
Mr. Isaac reviewed the site photos and the site plan stating there will be plenty of parking.
Staff recommended that the requested Conditional Use be approved based on the conditions
listed in the staff report.
John Wienck asked what the difference was between a modular home and a manufactured home.
Bob Isaac stated manufactured homes are built to HUD standards and modular homes are built to
an International Building Code.
Diane Hoobler asked if they would know them by another name, like mobile home.
Mr. Isaac replied no. He said a mobile home has a title based on the year it was constructed;
anything prior to 1976 is considered a mobile home. He said a single-wide manufactured home
built after 1976 is considered a manufactured home. He said a manufactured home, usually a
double-wide, with a pitched roof and similar siding materials used on a house are manufactured
homes of residential design.
Chairman Taul said he always thought a modular home was set on a foundation.
Mr. Wedel replied the only difference is the manufactured homes are built to the manufactured
housing code (HUD) and everything else is built to an International Building Code.
Diane Hoobler asked about the type of sewer system, as she was not familiar with it.
Chairman Taul replied a raised bed, alternative system.
Monty Wedel replied it will have a septic tank for pre-treatment and a raised bed will have to be
created for the prefabricated, passive system.
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Chairman Taul said he understands the request is for a family member but if the property were
ever to sell, could the secondary dwelling be rented out.
Mr. Wedel said staff would not restrict and monitor who lives in the secondary dwelling.
Chairman Taul stated he is not a big supporter of these types of requests because things change.
He said a neighbor could decide they want to lessen their expenses and do the same thing. He
said what started out as a “good Samaritan” good deed situation sometimes backfires.
Monty Wedel replied that is one of the reasons for the secondary dwelling being located within
100 feet of the principal residence. He said this proximity requirement keeps the secondary
dwelling from being placed remotely and can always be monitored because it is right next to the
main house.
Joe Gelroth said the secondary building shall have roof pitch, windows, eaves and other
architectural features that are the same or visually compatible with those of the principal
residence. He stated he lives in a stone house and to put up other house that looks like his would
be really challenging.
Bob Isaac replied the requirement is that it must be visually compatible or similar, it doesn’t
have to be exactly the same.
Mr. Gelroth asked how close does it have to match the principal residence, especially a modular
home.
Mr. Isaac replied it doesn’t have to look identical and staff would work with them ahead of time
regarding if the standards will be met.
Monty Wedel said residential design manufactured house is required by statute to be allowed any
place where single family residential is allowed. He explained a manufactured home or modular
home has to have a pitched roof and siding that looks similar to a house. He said it can’t have a
metal, flat roof and metal siding that looks like a mobile home.
Chairman Taul asked if the Applicant wanted to speak.
Peter Berezuk said there is a single level addition on the stone house with a relatively low
pitched roof. He said they picked a particular design of a home that fits the footprint size of
what they were restricted to. He said the one that they have chosen will complement the
existing home and shouldn’t be an issue. The property also has a modern, metal sided, two-stall
work shop/garage, a pole barn that has been wrapped in steel and two barns that date somewhere
between the 19th and 20th century. Mr. Berezuk stated there are a lot of different little things that
all sort of fit together over 130 years. He said they did struggle with what was compatible. He
said the secondary dwelling will be located behind a set of trees and along the side the metal pole
barn. He said things will look and be useful for many years.
Mr. Berezuk said he and his wife are new comers to the area. He said his wife works at Fort
Riley as a Nurse Practitioner and he is an engineer who works from home for the Marine Corp.
Mr. Berezuk stated this is home now and how we help our family enjoy their retirement. He said
his wife’s parents will be living in the main dwelling with them. He explained the secondary
dwelling is for their Uncle David, so he can live more independently but be close enough to help
each other.
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Monty Wedel followed up to Chairman Taul’s question and asked the Applicant when the uncle
is no longer occupying the secondary dwelling, what do you envision.
Mr. Berezuk said we have many, many years before that would occur and having extra room for
family to visit. He stated his family is in California, part of his wife’s family is in Colorado and
they have friends all over the country. He stated he was in the service for a many years. He said
he would envision it as a guest house but wouldn’t want to bring on boarders.
There were no proponents or opponents.
Joe Gelroth moved to close the public hearing. John Wienck seconded. Carried 5-0.
John Wienck moved to approve the request for a Conditional Use Authorization to permit a
secondary dwelling unit with the conditions and reasons stated in the staff report.
Diane Hoobler seconded. Carried 5-0.
John Wienck moved to adjourn the Board of Zoning Appeals meeting and reconvene as the Riley
County Planning Board. Joe Gelroth seconded. Carried 5-0.
RILEY COUNTY PLANNING BOARD
Annual Review of the Comprehensive Plan
Mr. Isaac stated if the Board had completed its review and was satisfied with how the Plan is
working, Chairman Taul could, on behalf of the Riley County Planning Board, sign the prepared
memo to the Board of County Commissioners, notifying them that the Planning Board has
completed their statutory obligated annual review the Comprehensive Plan. Mr. Isaac stated
staff did not have any recommended changes to the Plan.
Diane Hoobler moved that the Riley County Planning Board has conducted the annual review of
the Comprehensive Plan and for Chairman Taul to sign the memo and forward it to the Board of
County Commissioners. Joe Gelroth seconded. Carried 5-0.
Discussion – side yard building setback requirement not large enough
Diane Hoobler said it bothers her every time she drives by 4001 Zeandale Road because she
believes the outbuilding is too close to the house on the adjacent lot. She said she would like to
know what the other Board members’ opinions are. Photos taken by Mrs. Hoobler were
displayed for everyone to review. She said the current driveway being used for both properties is
the driveway that served a house that has been demolished. She said in the photo, where the
stakes are sticking up, is where the house was located.
Mrs. Hoobler explained that two brothers inherited the land; each received 10 acres. She
explained that one brother lives on the other side of the driveway in the house. She said the other
brother demolished the existing house on his lot and was going to build a new house, but never
did. She said he sold the property instead and the new owner wanted to build a metal building.
She said the problem she has is the setback is only 10 feet from the middle of the driveway. She
said the metal building is too close to the house on the other side of the driveway.
Nathan Larson asked who owns the driveway.
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Monty Wedel stated the property line appears to go right down the middle of the driveway, so it
is a split driveway.
Nathan Larson said if there was ever a dispute and a fence is built on the property line, it would
give very limited access to turn equipment in and out of the driveway.
In the second photo, which was blurry, Mrs. Hoobler stated the property owner of the metal
building has installed an outdoor light on the west side of the building. She said the light from
the metal building shines over the neighbor’s house, albeit, the garage end of the house.
Mrs. Hoobler said the light is on the west side of the building which doesn’t have a door.
John Wienck stated he has driven by the property and said the property was gaud-awful looking.
Nathan Larson asked what the purpose was of having a light where there isn’t an entrance.
Monty Wedel replied possibly for security.
Diane Hoobler stated the next photo was taken traveling west. She said she believes the property
owner is involved in landscaping and there is organized junk everywhere. She also stated there
are five vehicles that are wrapped in white plastic and another seven or eight vehicles on the
property.
Bob Isaac replied that the metal building is actually a “shouse”. He explained that the buildable
area of the lot is constricted due to the 80-foot road setback requirement from Zeandale Road and
the floodplain. He said the property owner decided to build a shouse which combines the shop
and house into one large building.
Mrs. Hoobler said she doesn’t believe anyone is living there and has even a bigger problem if the
building is a shouse.
Mr. Isaac stated the building permit was issued for a shouse.
Monty Wedel asked if a Certificate of Occupancy had been issued. Mr. Isaac replied he didn’t
know.
Diane Hoobler said it really bothers her how close the metal building is to the house on the
neighboring property. She said this is in the country; not the city.
Bob Isaac asked Mrs. Hoobler if she had received any complaints from the neighboring property
owner.
She replied no.
Monty Wedel asked if staff had investigated the inoperable vehicles.
Bob Isaac replied he didn’t know.
Diane Hoobler said total illumination is against the zoning regulations. She read from the zoning
regulations, Section 15 Signs and Exterior Lights, page 8, 7.b. Exterior Lighting: “No use
permitted under these regulations shall erect or cause to be erected any exterior lighting device or
devices that are situated in such a manner that the lighting emitting equipment is visible from any
public right-of-way or adjacent residential properties so as to create a hazard or a nuisance.”
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Mrs. Hoobler said it appears the people in the house have created a boundary with a pickup
sitting east and west; a red truck faces north; a camper trailer; garbage dumpster; and a couple of
cars, to block everything.
Diane Hoobler asked if the setback should be changed to be more than 10 feet.
Mr. Isaac displayed an aerial view of both properties.
Mrs. Hoobler replied, Bob said this was the only place the building could be built. She said this
is not true; they could have moved it over and filled the floodplain. She stated she has built in
the floodplain and had $10,000 spent before even starting on the building.
Mr. Isaac replied in a lot of cases, when it comes to development, the developer wants to put as
much of their money into the investment. He explained if they can meet the zoning requirements
and it is cheaper than locating it 20 feet to the east within a floodplain, they most likely will go
with the savings.
Nathan Larson asked if the main complaint was the light shining on the other residence.
Diane Hoobler replied nobody had complained. She said that it just bothers her that the
structures are so close.
Bob Isaac showed where the entire floodplain lays on the property. He explained that the
property owner was still required to do some filling. He also reminded the Board that there is an
80-foot setback from the centerline line of Zeandale Road and due to the size of the building, this
was really the best location to build.
Monty Wedel also asked if there was a rural water line running through the property.
Bob Isaac showed the Board where the rural water line was located on the GIS map.
Mr. Wedel replied the subject property is complicated.
Bob Isaac said he would visit with Zoning Enforcement Officer, Steve Higgins to verify if a
Certificate of Occupancy has been issued and if any items are construction materials that no
longer need to be on site.
Mr. Wedel said staff will also review the inoperable vehicles as they are not allowed in a
residential zone.
Monty Wedel said he had compiled some information on setbacks from all the communities that
staff has been using as examples for zoning regulations, because they have unified development
ordinances; zoning and subdivision regulations combined. He said staff likes their formatting
and some of their ideas.
He explained Clarion completed the regulations for Laramie, WY and that is where the
consultant, Elizabeth Garvin, was employed. He said he picked out things that were similar to
our AG District or to our two-acre residential district.
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SETBACKS (FT)
Source

Front

Side

Rear

30
35, 60(A)

30
10, 5(A)

30
10, 5(A)

Clay County, Missouri
Agricultural District
Single-Family (3-acre)

50
50

25
25

50
25

Lake County, Illinois
Agricultural District
Single-Family Estate (80,000 sq. ft.)

30
30

30
19

50
30

Durham, North Carolina
Rural Non-Watershed (2-acre)
Suburban (30,000 sq. ft.)

50
50

12
12

25
25

Wake County, North Carolina
R-80 W (80,000 sq. ft.)
R-40 W (40,000 sq. ft.)

40
30

20
15

30
30

Linn County, Iowa
Agricultural District
RR 2 Resource District (2-acre)

50
50

10, 50 (Corner)
10, 50 (Corner)

50
50

Land Development Code
Resource Protection District
Suburban (1-acre)

30
30

15
15

0
30

40

20, 4(A)*

20, 4(A)*

Laramie, Wyoming
Agricultural District
Single-Family (16,000 sq. ft.)

Unified Development Ordinance (APA Model)
R-40 (1-acre)
* Setback increases 2' for every foot over 12 feet

Mr. Wedel pointed out the 50-foot side setback for a corner lot, which he said was pretty
restrictive since corner lots already have multiple front yard setbacks. He said there is an
interesting concept from a Unified Development Code model that was produced by the American
Planning Association years ago. He said the side setback was 4-foot; but for every foot the
building was over 12-feet high, the setback increased by 2 feet, so the building would not
dominate another structure. Mr. Wedel said the other thing to consider is the 10% of lot width 10-foot maximum requirement has been in place since 1974. He cautioned that if we go to
something more restrictive, we will be setting up a number of potential non-conformities all over
the county.
Chairman Taul said when the Board approved the subdivision for the two family members that
got along and that is what they wanted, the Board tried to accommodate them. He said one
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family member sold their property and now has turned into issues. He said this is always what
the Board worries about when making decisions.
Nathan Larson asked if there were any regulations that if there is a house on an adjoining tract
that a shop/shouse can’t be built on the other tract.
Bob Isaac explained the shouse is a principal structure with living quarters and a shop combined.
He said some people are choosing to have one structure instead of two or three.
Mr. Larson replied if it was something other than a house, we should have regulations that
wouldn’t create a lot of nonconformities in the county, as there aren’t that many shouses. He
said those type of structures need more of a setback due to their size.
Mr. Isaac replied that is what we are referring to.
Monty Wedel replied we could do that or implement shouse regulations, but preferably, keep it
as simple as possible.
Diane Hoobler asked if only the height would be considered or should length and width also be
considered.
Nathan Larson said there could be noise issues with a shop.
Bob Isaac replied this shop is supposed to be a private shop not a business.
Diane Hoobler replied it is a business.
Mr. Isaac said the Zoning Enforcement Officer will investigate the use. He said this is a two acre
tract with topographical issues, floodplain and setbacks from a highway. He said it doesn’t leave
much acreage left to build on. Mr. Isaac said side setbacks are the same in much higher density
zone districts, the 10% lot width or 10’ maximum, the side setbacks are 7.5 feet, bringing
buildings even closer together.
Tom Taul said he feels this is an isolated situation.
Proposed amendment to Section 8 Agricultural District – Residential Use Designator for an
Extraneous Farmstead
Staff explained that a situation has arose that prompted the need of a possible amendment to the
zoning regulations regarding text that limits one residential use designator for an extraneous
farmstead per original parent tract. Mr. Isaac explained that a 160-acre agricultural tract, which
includes two residences, recently sold. He explained that both homes were involved with the
agricultural operation on the site and were in compliance with all other requirements. He
explained that the second of the two homes was issued a building permit and allowed to be
placed on the property due to staff interpretation of the statutes; Riley County exempts a house,
if it is determined that it will be used as part of the agricultural operations, from the limitation of
one principal building per tract. He said in other words, if a family member is legitimately part
of the agricultural operation, they too can build a house or place a house on the same tract as the
original home.
Bob Isaac explained that, in this case, the property owner allowed his son to place a house on the
same tract as his house. He explained the property owner passed away and the 160-acre tract
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was sold; his son only owns his house, not the property underneath it. Mr. Isaac stated that the
new property owner is only interested in the farm ground and would like to section off both
houses. He explained that although both houses are legitimate extraneous farmsteads, the
regulations only permit one (1) extraneous farmstead per original parent tract.
Mr. Isaac said staff feels an amendment to regulations needs to be made to address this issue as
there will be similar situations down the road. Staff proposed the following amendment:
SECTION 8 – AGRICULTURAL DISTRICT (AG)
A. Extraneous Farmstead
An extraneous farmstead is a dwelling, with or without adjacent agricultural service
buildings, which no longer forms an essential or vital part of an agricultural operation.
Reasons for this may vary from the agricultural producer desiring to construct a new
residence at a different location to the operator deciding to retire from agriculture and
therefore seeking residence off the farm or ranch. Consequently, the agricultural
operator desires to sell the former residence(s), with some acreage, for a nonagricultural use.
Conditions for Approval:
2. A residential use designator for an extraneous farmstead is limited to one per original
parent agricultural tract, except an additional residential use designator for an
extraneous farmstead shall be permitted when it has been determined by the Planning
and Development Department that an additional residence on the original parent tract
has been supporting the agricultural operation on such tract.
Diane Hoobler asked if both houses would be extraneous farmsteads.
Monty Wedel replied yes, the amendment would allow for more than one extraneous farmstead.
He said there is no other option that fits and a permit was issued to the son for the modular home
for ag purposes.
Nathan Larson asked, he doesn’t own the land that the house sits on?
Mr. Wedel replied no.
John Wienck said the father owned the land and the son owned the modular home.
Diane Hoobler asked if he could move the house.
Nathan Larson stated we should never allow this to happen again and the family member should
be required to deed so many acres to the other family member.
Mr. Wedel replied there already is a provision to allow a secondary dwelling through an ag
exemption.
Mr. Larson said he couldn’t imagine anyone owning a house and not own the land it sits on.
Mr. Wedel said don’t forget we are going to have situations where we have two houses, basically
two extraneous farmsteads, no longer needed on the same tract. He said the amendment will allow
this situation to be dealt with.
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Chairman Taul said he didn’t want more than one extraneous farmstead.
Mr. Larson asked if the two houses are sold and later down the road the new owner wants to build
a house, will that be allowed?
Mr. Wedel replied we could do one extraneous farmstead or two. If we do one extraneous
farmstead then the son most likely will have to move his home off the land.
Bob Isaac said you have to consider the other situations where there are two stick built houses; not
a modular home. He said it would be costly to have to tear down or try to move one of the houses.
Chairman Taul said he still wants only one extraneous farmstead.
Mr. Isaac said if both houses are sold off, yes, the current property owner can build a house if he
receives an agricultural exemption.
John Wienck agreed with allowing only one extraneous farmstead.
Mr. Wienck moved to not amend the regulations and keep it as is, with only one extraneous
farmstead per tract.
Diane Hoobler seconded. Carried 5-0
Update on Zoning and Subdivision Regulations Re-write
Monty Wedel stated there was no update on the Zoning and Subdivision Regulations Re-write.
Diane Hoobler moved to adjourn. John Wienck seconded. Carried 5-0.
The meeting was adjourned at 9:10 P.M.
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RILEY COUNTY
PLANNING & DEVELOPMENT

REPORT OF FEES

April 2019
DATE
04-01-2019
04-03-2019
04-03-2019
04-03-2019
04-03-2019
04-08-2019
04-08-2019
04-09-2019
04-09-2019
04-10-2019
04-12-2019
04-12-2019
04-12-2019
04-15-2019
04-15-2019
04-15-2019
04-16-2019
04-17-2019
04-18-2019
04-8-2019
04-19-2019
04-23-2019
04-23-2019
04-23-2019
04-23-2019
04-23-2019
04-23-2019
04-24-2019
04-26-2019
04-29-2019
04-29-2019
04-30-2019
04-30-2019

NAME
Wilson, Permit to Build
Anstaett, Water Testing
Tuzinkuwicz, Water Testing
Wagner, Soil Profile
Cat Cans, Repair Permit
McNulty, Water Testing
K-Construction, Permit to Build
Dale, Copy fees
Stockwell Construction, Wastewater Disposal System Permit
Kraemer, Soil Profile
Olson, Environmental Site Evaluation
Copy fee
Schwerdt, Soil Profile
Didas, Soil Profile
McCabria, Repair Permit
Schurle Signs, Sign Permit
Berezuk, Permit to Build
Hale, Water Testing
Cat Cans, Repair Permit
Fritcher, Water Testing
Glenn, Permit to Build
Price, Permit to Build
BAM Excavating, Repair Permit
Routh, Soil Profile & Waste Stabilization Pond
BAM Excavating, Repair Permit
Pottawatomie County, Water testing x 10
Leonard’s Backhoe, Repair Permit
Nelson, Well Permit x 2
Flippo, Water Testing
Sands, Wastewater Disposal Permit
Burton, Wastewater Disposal Permit
Bayer Construction, Repair Permit
Halstead, Water Testing

AMOUNT
$ 150.00
10.00
22.00
150.00
75.00
2.00
225.00
3.00
150.00
150.00
100.00
1.00
150.00
150.00
75.00
50.00
150.00
20.00
75.00
10.00
150.00
150.00
75.00
450.00
75.00
100.00
75.00
150.00
14.00
300.00
300.00
75.00
12.00

TOTAL

$3,644.00

DEPOSITS MADE:
04-04-2019
04-05-2019
04-11-2019
04-12-2019
04-19-2019
04-24-2019
04-26-2019
04-30-2019
TOTAL

$ 97.00
310.00
150.00
481.00
680.00
150.00
1075.00
701.00
$3,644.00

Monthly Building Permits
Issued
April 2019
Number

Issued

Owner Name

Address

City

Type

Description

Fees

Value

19-0069-XAGB

4/1/2019

Roger & Patricia Hageman

10600 Barton Rd

Leonardville

Accessory Agricultural Building Equipment shed

$0.00

$20,000.00

19-0070-NBLD

4/1/2019

Russell L & Kendle N Webster

8550 Baldwin Creek Rd

Leonardville

New Building

House

$0.00

$260,000.00

19-0043-XSTR

4/2/2019

Jeffrey D & Jennifer E Hancock

6353 Harbour Haven Dr

Manhattan

Accessory Structure

Residential Storage

$150.00

$29,000.00

19-0071-XSTR

4/12/2019 William G Wilson

2099 Zeandale Rd

Manhattan

Accessory Structure

Garage for residential storage

$150.00

$25,000.00

19-0078-NBLD

4/15/2019 Ross & Nicole McKinney

613 Stadel Rd

New Building

Office building with storage units in the basement

$225.00

$198,700.00

19-0077-ADRM

4/16/2019 Logan T & Teresa L Whearty

13701 Dettmer Rd

Randolph

Addition Rooms

Addition to include 2 additional bedrooms

$0.00

$30,000.00

19-0051-NBLD

4/18/2019 Big Lakes Dev Center Inc

2941 Zeandale Rd

Manhattan

New Building

Existing home and outbuildings to be demolished
and replaced with new group home

$150.00

$701,300.00

19-0068-XSTR

4/18/2019 City of Manhattan (Meadowlark)

7621 Falcon Rd

Riley

Accessory Structure

Storage shed

$0.00

$5,000.00

19-0106-NBLD

4/30/2019 Deam & Cook LC

1781 Priboth Rd

Manhattan

New Building

Single Family Dwelling

$150.00

$200,000.00

PLANNING & DEVELOPMENT
STAFF REPORT
Variance
PETITION:

19-0020 Variance

APPLICANT:

Juan O. Ochoa-Lopez & Hilda Ochoa
2828 Nelsons Landing
Manhattan, KS 66502

PROPERTY OWNER: Same as above
REQUEST:

Reduce the front yard from the required 25 feet to 21 feet.

SIZE OF TRACT:

The subject site is approximately 0.29 acres.

LOCATION:

Generally located approximately 760 feet north of East Marlatt
Avenue, on the east side of Nelson’s Landing; Section 31, Township
9 South, Range 8 East; Manhattan Township.

# 19-0020 - «Applicant»-Lopez

Page 2

BACKGROUND:
The subject property was rezoned from “G-1” (General Agricultural) to “A-2” (Single Family
Residential) in October 1983. It was later platted as Lot 45 of Flinthills Valley (subdivision),
recorded February 1984. In March 1987, the subject property was replatted as Lot 15 of Autumn
Ash (subdivision). Currently, the home is an “illegal” non-conformity, due to the front porch
extending into the front yard setback. The applicant wishes to bring his entire home into
compliance.
DESCRIPTION:
Physical site characteristics: The property is developed with a single family dwelling.
General character of the area: The general character of the area is urban scale, medium density
residential development.
ZONING:
Zoning History: (see background)
Current zoning: The proposed property is currently zoned “SF-2” (Single Family Residential).
There is not a request to rezone the property at this time.
STAFF EVALUATION OF VARIANCE CRITERIA:
a.

The variance request arises from conditions which are unique to the property in
question and which are not ordinarily found in the same zone or district and that
such conditions are not created by an action of the owner or applicant.
The variance request arises from conditions that were not created by an action by the
applicant. He purchased the property with the front porch not meeting the 25-foot front
yard requirement. This situation is not necessarily unique, but it is also not ordinarily
found in the same zoning district.

b.

The granting of the variance will not adversely affect the rights of adjacent property
owners or residents.
Due to the low residential density of the area within proximity of the residence, it is not
anticipated that the variance will negatively affect neighboring properties.

c.

The strict application of the provisions of the zoning regulations from which the
variance is requested will constitute unnecessary hardship upon the property owner
or applicant.
The reason for the request stems from the intention of improving the quality of the home
and utilizing the land for its intended purpose (residential). The subject property is
within a designated growth area, as shown in Vision 2025: A Comprehensive Plan for
Riley County, Kansas. Not granting the variance would force the applicant to remove the
existing front porch/ entryway to the home, in order to come into compliance with the
zoning regulations, altering the existing aesthetics of the home. Not granting the variance
could be considered an unnecessary hardship upon the property owner.

d.

The variance requested will not adversely affect the public health, safety and
welfare.
There are at least two concerns that should be evaluated when considering a reduction of
a minimum front yard requirement. First, the impact of placing a structure (principle or

# 19-0020 - «Applicant»-Lopez

Page 3

accessory) closer to the designated right-of-way of a road could limit a community’s
ability to widen the road. Second, a potential safety hazard could be inadvertently
created for drivers on Nelson’s Landing and for those entering and exiting the subject
property. Furthermore, other unforeseen hazards could be attributed to limited sight
distance attributed to curves, hilly terrain, insufficient road width, vehicle speed and
weather conditions. However, the existing home is situated along a straight segment of
Nelson’s Landing and does not create any vision clearance issues.
e.

The granting of the variance will not be opposed to the general spirit and intent of
the regulations.
According to the criteria for variance approval set forth in the Riley County Zoning
Regulations, Section 20 (4), the granting of the request will not violate the general spirit
and intent of the regulations.

COMMENTS AND CONCERNS:
ENVIRONMENTAL HEALTH: Riley County Environmental staff has reviewed the request and
stated the proposed structure would be 100' from well; sewer is City of Manhattan; no
environmental issues with site.
COUNTY ENGINEER: The County Engineer has reviewed the request and reported no
transportation issues.
EMERGENCY MANAGEMENT: The Director of Emergency Management has reviewed the
request and had no objections.
RILEY COUNTY HEALTH DEPARTMENT: A Development Review was sent; no reply was
received.
MANHATTAN TOWNSHIP TRUSTEE: A Development Review was sent; no reply was
received.
STAFF RECOMMENDATIONS: Staff recommends that the Board of Zoning Appeals
approve the request for a variance to reduce the front yard (setback) requirement along Nelson’s
Landing from 25 feet to 21 feet, for Lot 15 Autumn Ash subdivision.
ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Site plan
Prepared by: Robert Isaac, Planner
May 1, 2019

PLANNING & DEVELOPMENT
STAFF REPORT
Variance
PETITION:

19-0021 Variance

APPLICANT:

Juan O. Ochoa & Hilda Ochoa-Lopez
2828 Nelsons Landing
Manhattan, KS 66502

PROPERTY OWNER: Same as above
REQUEST:

Reduce side yard (setback) from the required 7.5 feet to zero feet.

SIZE OF TRACT:

The subject site is approximately 0.29 acres.

LOCATION:

Generally located approximately 760 feet north of East Marlatt
Avenue, on the east side of Nelson’s Landing; Section 31, Township
9 South, Range 8 East; Manhattan Township.
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BACKGROUND: The subject property was rezoned from “G-1” (General Agricultural) to “A2” (Single Family Residential) in October 1983. It was later platted as Lot 45 of Flinthills Valley
(subdivision), recorded February 1984. In March 1987, the subject property was replatted as Lot
15 of Autumn Ash (subdivision). The applicant wishes to construct an attached single-car
garage/safe room to the existing home. The proposed structure will extend slightly out in front
of the front elevation of the home, run along the south side of the home, and wrap around the
rear of the home in order to include the safe room.
DESCRIPTION:
Physical site characteristics: The property is developed with a single family dwelling.
General character of the area: The general character of the area is urban scale, medium density
residential development.
ZONING:
Zoning History: (see background)
Current zoning: The proposed property is currently zoned “SF-2” (Single Family Residential).
There is not a request to rezone the property at this time.
STAFF EVALUATION OF VARIANCE CRITERIA:
a.

The variance request arises from conditions which are unique to the property in
question and which are not ordinarily found in the same zone or district and that
such conditions are not created by an action of the owner or applicant.
The applicant explored the option of constructing the garage in the rear yard of the lot,
behind the house. Unfortunately, the lot is served by a private well located in the rear of
the lot (northeast corner). The Sanitary Code requires dwellings, structures, which might
be treated for termite infestation, to be setback 50 feet from a well. This takes up most of
the rear yard and would force construction/placement of the garage directly at the rear of
the home. Not withstanding, a buried natural gas line that serves the existing home runs
from the rear of the home to the utility main at the rear of the lot. Attempting to locate a
garage large enough to serve the intended use may require the line to be relocated.
Additionally, the power line that serves the home is also buried and takes up a portion of
the rear yard (see site plan). The variance request arises from conditions that were not
created by an action of the applicant. He purchased the property with these restrictive
conditions already in place.

b.

The granting of the variance will not adversely affect the rights of adjacent property
owners or residents.
If approved, the applicant will be able to construct a one-car garage that will ultimately
be closer to his neighbor’s property. Currently, the existing structure on the lot south of
the subject property, also a garage, is set back approximately 15 feet from the shared lot
line. Hypothetically however, if the applicant and neighbor (south) were to build to their
required side yard setback distances, 7.5 and 7.2 feet, respectively, the distance between
the structures would be 14.7 feet. As mentioned, if the request is approved, it would
result in 15 feet between structures. Speculatively, if the request were approved and the
neighbor (south) were to build to their required side yard setback, there would only be 7.2
feet between neighboring structures. Granting the variance should not adversely affect
the rights of adjacent property owners.
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The strict application of the provisions of the zoning regulations from which the
variance is requested will constitute unnecessary hardship upon the property owner
or applicant.
The reason for the request stems from the intention of improving the quality of the home
and utilizing the land for its intended purpose (residential). Moreover, the request is to
allow for an accessory structure to store the family vehicle out of the elements. Due to the
unique attributes of the property that limits the applicant’s ability to place an accessory
structure on the property in an appropriate location, a variance is needed. Not granting
the variance could be considered an unnecessary hardship upon the property owner.

d.

The variance requested will not adversely affect the public health, safety and
welfare.
Although is it not anticipated that the variance request, if approved, would adversely
affect the public health, safety or welfare, the Riley County Rural Fire Chief indicated
that a zero setback would make it difficult to provide adequate fire protection (see
comments below). Otherwise, it is not anticipated that the request would adversely affect
the public health, safety or welfare.

e.

The granting of the variance will not be opposed to the general spirit and intent of
the regulations.
According to the criteria for variance approval set forth in the Riley County Zoning
Regulations, Section 20 (4), the granting of the request should not violate the general
spirit and intent of the regulations.

COMMENTS AND CONCERNS:
ENVIRONMENTAL HEALTH: Riley County Environmental staff has reviewed the request and
stated the proposed structure would be 100' from well; sewer is City of Manhattan; no
environmental issues with site.
COUNTY ENGINEER: The County Engineer has reviewed the request and reported no
transportation concerns.
EMERGENCY MANAGEMENT: The Director of Emergency Management has reviewed the
request and warned that if they go to a zero setback, adequate fire protection may not be able to
be provided. He stated that if the variance is approved and the neighbor builds closer to the
shared lot line, he will not be able to get a firetruck around the house to fight fire at the rear nor
will he be able to protect the neighboring property if the proposed garage catches fire.
RILEY COUNTY HEALTH DEPARTMENT: A Development Review was sent; no reply was
received.
MANHATTAN TOWNSHIP TRUSTEE: A Development Review was sent; no reply was
received.
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STAFF RECOMMENDATIONS: Staff recommends that the Board of Zoning Appeals
consider the unique conditions and constrictions of the property (which were not created by an
action of the applicant), the difficulty of locating the accessory structure elsewhere on the lot
(other than the proposed location) or the realistic functionality of garage/safe room if detached
from the home, and finally, the fact that the proposed addition (garage) will border an existing
garage (neighboring property). Regarding access to the rear of the home for fire suppression, a
firetruck, if necessary, could drive around the north end of the lot. The space between the home
and north property line is nearly the same distance between the home and south property line.
Not withstanding, the Board should also consider the consequences of how the neighboring lot
could redevelopment in the future. Speculatively, if the owners of the neighboring property
decided to clear the lot and build a new house (right at the required side yard setback) and
assuming the current variance was approved allowing the proposed garage to be built at zero
setback, there would only be approximately seven (7) feet between the neighboring structures.
Finally, each variance request has to be evaluated on its own merits. Conditions vary greatly
from property to property and should dictate the outcome of the decision. Thus, just because a
variance is approved or denied for a property does not necessarily set a precedent by which the
Board must approve or deny all similar variance requests.
ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Variance site plan
Prepared by: Robert Isaac, Planner
May 2, 2019
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MEMO
Date: May 5, 2019
TO:

From:

Riley County Planning Board
110 Courthouse Plaza
Manhattan, Kansas 66502

Planning & Development
110 Courthouse Plaza
Manhattan, Kansas 66502

SUBJECT: Discussion of amending zoning regulations
MESSAGE: During the April 8, 2019 Riley County Planning Board meeting, staff
presented a situation regarding two farmsteads occupying the same tract, permitted
through an agricultural exemption. It was explained that Dean Nelson (father) was
the owner of the property and he lived in the original home. When he and his son
(Tony Nelson) entered into a farming partnership, his son moved his home onto the
property, placing it on a permanent foundation. Consequently, the father died and
the entire tract was sold. The new owner of the property has been in contact with
Mr. Nelson and stated that he would like to split of the homes from the parent tract
because he is just interested in keeping the farm ground. It was suggested by staff
that a slight change to the zoning regulations be made which would allow more
than one extraneous farmstead residential use designator per parent tract.
Following the Planning Board meeting, staff contacted Mr. Nelson informing him
of the Board’s decision not to amend the zoning regulations at this time and the
Board’s recommendation that the home be removed from the property. Mr. Nelson
asked what his options were. Staff presented several options including meeting
directly with the Board to clarify the situation. Thus, Mr. Nelson agreed to attend
the May 13, 2019 Planning Board meeting to discuss his situation directly with the
Board.
If you have any questions or concerns and need to contact staff during this time,
please call me at (785) 537-6332.
Sincerely,
Bob Isaac
Planner
Planning & Development
risaac@rileycountyks.gov

