AGENDA
RILEY COUNTY PLANNING BOARD/
BOARD OF ZONING APPEALS
Monday, February 10, 2020
7:30 p.m.

Commission Meeting Room
Courthouse Plaza East

(Procedure: Open joint meeting of the Riley County Planning Board/Board of Zoning Appeals .)

I. OPEN PUBLIC COMMENTS
II. CONSENT AGENDA
1.

Consider the minutes of the January 13, 2020 meeting.

2.

Consider the Report of Fees for the month of January 2020.

(Procedure: Adjourn the joint meeting of the Riley County Planning Board/Board of Zoning Appeals and reconvene as the
Riley County Board of Zoning Appeals.)

III. GENERAL AGENDA - RILEY COUNTY BOARD OF ZONING APPEALS
(Declaration: At this time the Board Members may declare any conflict of interest or communications they’ve had that could
influence their ability to consider any items on today’s agenda impartially.)

1. Public Hearing to consider the request of KanGolf Inc. DBA Wildcat Fitness & Fun, petitioner
and Ron E. Wells, owner, for a conditional use authorization to amend the boundaries of an
existing Conditional Use (Pet. #93-06) for an outdoor recreational facility/golf course in
Manhattan Township, Sections 14 and 15, Township 10 South, Range 7 East. ACTION
NEEDED: Approve/deny the conditional use.
(Procedure: Adjourn the Riley County Board of Zoning Appeals and reconvene as the Riley County Planning Board.)

IV. GENERAL AGENDA - RILEY COUNTY PLANNING BOARD
(Declaration: At this time the Board Members may declare any conflict of interest or communications they’ve had that could
influence their ability to consider any items on today’s agenda impartially.)

1. Public Hearing at the request of Esteban Rivera, petitioner and owner, to receive a Residential
Use Designator – Extraneous Farmstead for an unplatted tract of land and plat said tract of land
into one (1) lot in May Day Township, Section 14, Township 6 South, Range 4 East, in Riley
County, Kansas. ACTION NEEDED: Approve/deny the Residential Use Designator –
Extraneous Farmstead and approve/deny the Concurrent Plat of Rivera Addition.
2. Annual Comprehensive Plan Review Process.

RILEY COUNTY PLANNING BOARD/
BOARD OF ZONING APPEALS
AGENDA
February 10, 2020

3. Notice of Potential Noise Impacts.
4. Zoning and Subdivision Regulations re-write update.
a. Article 1: General Provisions
b. Article 2: Review Authority
c. Article 3: Development Review Procedures
(Procedure: Adjourn the Riley County Planning Board meeting .)
In order to comply with provisions of the Americans with Disabilities Act (ADA), Riley County will make reasonable efforts
to accommodate the needs of persons with disabilities. Please contact the Division of Human Resources at (785) 537-6303
(voice and TTY) for assistance.
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MINUTES
RILEY COUNTY PLANNING BOARD/
BOARD OF ZONING APPEALS

Monday, January 13, 2020
7:30 pm

Courthouse Plaza East
Commission Meeting Room
115 North 4th Street

Members Present:

Dr. Tom Taul, Chair
Diane Hoobler, Vice-Chair
John Wienck
Joe Gelroth
Nathan Larson

Members Absent:

None

Staff Present:

Monty Wedel – Director, Bob Isaac – Planner and Lisa Daily Administrative Assistant

Others Present:

Gus and Erin Shultz

_____________________________________________________________________________
OPEN PUBLIC COMMENTS
None.
CONSENT AGENDA
Diane Hoobler moved that Item 1. Election of Officers and Appointment of Secretary be moved
to the end of the Riley County Planning Board agenda. John Wienck seconded. Carried 5-0.
The minutes of the November 18, 2019 meeting were presented and approved. The Report of
Fees for the month of November ($2,875.00) and December ($4,299.00) were presented and
approved.
The Final Development Plan for Jones Addition was approved and signed.
A Residential Use Designator Lot - Extraneous Farmstead (Pet. #17-24) was amended and
signed (#20-0001).
John Wienck moved to approve the consent agenda as presented. Joe Gelroth seconded. Carried
5-0.
Joe Gelroth moved to adjourn the joint meeting of the Riley County Planning Board/Board of
Zoning Appeals and, due to the lack of agenda items for the Board of Zoning Appeals, moved to
reconvene as the Riley County Planning Board. Diane Hoobler seconded. Carried 5-0.
RILEY COUNTY PLANNING BOARD
Shultz – Residential Use Designator – Extraneous Farmstead & Plat
Chairman Taul opened the public hearing at the request of Gus Shultz, petitioner and The Shultz
Family Trust, owners, to receive a Residential Use Designator – Extraneous Farmstead for an

unplatted tract and plat the tract into a single lot in Jackson Township, Section 36, Township 6
South, Range 6 East, in Riley County, Kansas.
Bob Isaac presented the request describing the background, location and physical characteristics
of the subject property. He said the subject site is an approximately 6.9-acre portion of a larger
115±acre parent tract. He said the entire property has been used primarily for pasturing cattle
and haying. He stated the property is developed with an existing single family dwelling
originally constructed in 1985, replacing a previous farmhouse that burned down. He said the
proposed split is in response to a desire to remove the house and some acreage from the family
trust.
Staff recommended that the Board approve the request to receive a Residential Use Designator –
Extraneous Farmstead, as it had been determined that it met the minimum requirements of the
Riley County Zoning Regulations.
Staff also recommended that the Planning Board approve the Concurrent Plat of Shultz Family
Addition, as it had been determined that all requirements of the Riley County Subdivision
Regulations, Riley County Zoning Regulations and Sanitary Code had been met.
Mr. Isaac entered into the record, submitted by Reynolds Shultz, the following email
correspondence: “As the adjoining property owner and member of the Shultz Family Trust. I am
in full support of the request. Approving this will provide me the opportunity to make
improvements to the adjoining acreage that will increase the agricultural production.”
Chairman Taul opened the public hearing.
Gus Schultz introduced his wife, Erin Shultz, and stated he is part of the Shultz Family Trust.
He stated that he and his wife will make the house and the 6.9 acres their permanent residence.
He said there is a possibility in the future the trust will be dissolved and the remaining acreage
will be split between his siblings.
There were no proponents or opponents.
John Wienck moved to close the public hearing. Diane Hoobler seconded. Carried 5-0.
John Wienck moved to approve the request to receive a Residential Use Designator – Extraneous
Farmstead and approve the concurrent plat of Shultz Family Addition, as both met the minimum
requirements of the Riley County Zoning Regulations, Subdivision Regulations and Sanitary
Code. Diane Hoobler seconded. Carried 5-0.
Mr. Isaac announced that the Board of County Commissioners would hear the plat portion of the
request on January 23, 2020, at 9:10 am, in the County Commission Chambers.
Annual Comprehensive Plan Review Reminder
Bob Isaac reminded the Board that the annual comprehensive review was coming up in couple of
months and that hopefully review materials will be made available next Planning Board meeting.

Riley County Planning Board/Board of Zoning Appeals

January 13, 2020
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Update on Zoning and Subdivision Regulations Re-write
Monty Wedel announced he had submitted his letter of retirement to the Board of County
Commissioners effective September 21, 2020. He said staff will be mailing out the first three
articles of the new LDR next week to the Board to review for discussion at the February meeting.
John Wienck asked Mr. Wedel about his replacement.
Mr. Wedel said the position will be advertised in April and he will be part of the hiring
committee.
Bob Isaac reminded the Board that there more articles to the LDR than just these first three
articles.
Election of Officers and appointment of Secretary
Diane Hoobler nominated Tom Taul as Chair. Nathan Larson seconded. Nomination passed 50.
John Wienck nominated Diane Hoobler Vice-Chair. Nathan Larson seconded. Nomination
passed 5-0.
John Wienck nominated Bob Isaac as Secretary. Diane Hoobler seconded. Nomination passed 50.
Chairman Taul asked Bob Isaac to verify with what the amount per acre requirement is for the
state reclamation bond and to report back to the Board.
Mr. Isaac affirmed he will verify and report back to the Board.
Diane Hoobler moved to adjourn. John Wienck seconded. Carried 5-0.
The meeting was adjourned at 7:53 P.M.

Riley County Planning Board/Board of Zoning Appeals

January 13, 2020
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RILEY COUNTY
PLANNING & DEVELOPMENT

REPORT OF FEES

January 2020
DATE
01-02-2020
01-03-2020
01-03-2020
01-06-2020
01-06-2020
01-06-2020
01-08-2020
01-08-2020
01-10-2020
01-13-2020
01-14-2020
01-15-2020
01-16-2020
01-16-2020
01-16-2020
01-21-2020
01-21-2020
01-22-2020
01-22-2020
01-23-2020
01-24-2020
01-28-2020
01-30-2020

NAME
Maldonado, Water testing
Myers, Soil Profile
Olson, Water testing
Grado, Principal & Accessory Building Permits
Sherwood, Water test
Cat Cans, Repair Permit
Lee Plumbing, Wastewater Installer License
Carter, Repair Permit
Schurle, Residential Use Designator
Cat Cans, Repair Permit
CL Backhoe, Wastewater Installer License
Schmidt, Environmental Systems Evaluation
Larson Construction, Excavation License
Copy fee
Stadel, Residential Use Designator & Plat
Feyerharm, Water Testing
Guatemala, Copy fee
Thomas Outdoor Advertising, Sign Permit x 2
Grauer, Environmental Site Evaluation
Bohnenblust, Residential Use Designator & Plat
Zachary, Water Testing
KANNACO LLC, Soil Profile Evaluation
Water Testing
TOTAL

DEPOSITS MADE:
01-03-2020
01-07-2020
01-10-2020
01-14-2020
01-16-2020
01-24-2020
01-28-2020
01-31-2020
TOTAL

$ 170.00
75.00
548.00
75.00
100.00
1,122.25
13.00
173.00
$2,276.25

AMOUNT
$ 9.00
150.00
11.00
200.00
23.00
75.00
50.00
75.00
200.00
75.00
50.00
100.00
150.00
1.00
350.00
17.00
4.25
100.00
100.00
350.00
13.00
150.00
23.00
$2,276.25

Monthly Building Permits
Issued
January 2020
Issued
1/2/2020

Owner Name
JLC Companies LLC

Address
5415 Turkeyfoot Ln

City
Manhattan

Type
Accessory Structure

Description
Garage/Shop

Value
$12,000.00

Fees
$150.00

1/8/2020

Horacio & Nohemi Grado

2909 Nelson's Lndg

Manhattan

New Building

Dwelling

$26,240.00

$150.00

1/9/2020

Horacio & Nohemi Grado

2909 Nelson's Lndg

Manhattan

Addition Carport\Deck\Porch

Carport

$1,100.00

$50.00

1/14/2020

Woods, Kenneth Acy Jr & Katie Marie

17541 Green-Randolph Rd

Green

Accessory Agricultural
Building

Machine & livestock building

$20,000.00

$0.00

1/24/2020

Luc & Kira E Valentin

7120 N 52nd St

Manhattan

Accessory Structure

Agriculture equipment shop

$60,000.00

$0.00

PLANNING & DEVELOPMENT
STAFF REPORT
Conditional Use
PETITION:
APPLICANT:

#20-0004 Conditional Use
KanGolf Inc. Wildcat Fitness and Fun
800 Anneberg Circle
Manhattan, KS 66503

PROPERTY OWNER: Ronald E. Wells
3605 Anderson Ave
Manhattan, KS 66503
REQUEST:

Amend the boundaries of an existing Conditional Use (Pet. #93-06)
for the existing outdoor recreational facility/golf course.

SIZE OF TRACT:

The subject site is approximately 70.36 acres.

LOCATION:

Generally located approximately 2000 feet south of Anderson
Avenue, on the east side of Anneberg Drive; Sections 14 and 15,
Township 10 South, Range 7 East; Manhattan Township.

#20-0004 KanGolf

Page 2

BACKGROUND: In April 1993, Kevin Fateley, representing KanGolf/Wildcat Creek Golf
Course, petitioned the Riley County Board of Zoning Appeals for approval of a Conditional Use,
to allow an outdoor recreational facility, to include the following uses: short golf course,
miniature golf, volleyball, croquet, driving range, picnic area, badminton, shuffleboard, batting
cage, clubhouse and concessions, all on a tract of land Mr. Fateley was leasing from then owner
Doretha G. Trust. The request was approved. However, it was recently discovered that the
original conditional use boundary did not line up with the boundary described in the new lease.
Since portions of the golf course are outside of the original conditional use boundary, Mr.
Fateley is requesting to simply amend the boundaries of the existing conditional use to line up
with those of the lease agreement. The conditions set forth in the original conditional use
authorization are not being modified with this request.

Figure 1. Boundary discrepancy
DESCRIPTION:
Physical site characteristics: The site is developed as a fully functional golf course.
General character of the area: The general character of the area consists primarily of open space,
outdoor recreational uses and riparian areas along Wildcat Creek.
ZONING:
Zoning History: The subject is currently zoned “AG” (Agricultural District) with a Conditional
Use (Pet. #93-06) for a golf course.

#20-0004 KanGolf

Page 3

COMMENTS AND CONCERNS:
ENVIRONMENTAL HEALTH: The Environmental Health Specialist has reviewed the request
and reported that the site is served by City water and City sewer and is in compliance with the
Riley County Sanitary Code.
COUNTY ENGINEER: The County Engineer has reviewed the request and stated there were no
issues with the request.
EMERGENCY MANAGEMENT: The Director of Riley County Emergency Management
reviewed the request and had no issues with the request.
STAFF RECOMMENDATIONS: Staff recommends the requested amendment to Conditional
Use #93-06 be approved.
ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Site plan
- Original Conditional Use Authorization

Prepared by: Bob Isaac, Planner
January 29, 2020
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PLANNING & DEVELOPMENT
STAFF REPORT
Residential Use Designator & Plat
PETITION:

#20-0005 Residential Use Designator-Extraneous Farmstead

APPLICANT:

Esteban Rivera
17320 Wohler Rd
Green, KS 67447-9144

PROPERTY OWNER: Esteban Rivera
17320 Wohler Rd
Green, KS 67447-9144
REQUEST:

Receive a Residential Use Designator-Extraneous Farmstead for an
unplatted tract of land and plat said tract into one (1) lot.

SIZE OF TRACT:

The subject site is approximately 15.30 acres.

LOCATION:

Generally located at the northwest corner of the intersection of Lasita
Road and Wohler Road; Section 14, Township 6 South, Range 4 East;
May Day Township.

JURISDICTION:

This application is subject to the requirements of the Riley County
Subdivision Regulations.

#20-0005 Rivera

Page 2

BACKGROUND: The subject site is an approximately 15.3-acre portion of a larger 80-acre
parent tract. The entire property has been used primarily for pasturing cattle and haying. The
property is occupied by an existing single family dwelling originally constructed in 1984. The
applicant wishes to retain the subject property along with the home and sell the surrounding farm
ground.
DESCRIPTION:
Physical site characteristics: The site is relatively flat, gently sloping from west to east. The site
is developed with a single family dwelling, which is surrounded by a mix of tilled fields and
pasture.
General character of the area: The general character of the area is very rural, with a mix of
agricultural activities, primarily hay ground and cattle pasture.
SUITABILITY OF ZONING:
Current Zoning: The subject property is currently zoned “AG” (Agricultural District) and has
been since at least 1974. There are no variances, conditional uses or special uses associated with
the site.

SURROUNDING ZONING/LAND USE
NORTH

ADJACENT ZONING
“AG” (Agricultural District)

LAND USE
Cropland/pasture/hay fields

SOUTH

“AG” (Agricultural District)

Cropland/pasture/hay fields

EAST

“AG” (Agricultural District)

Cropland/pasture/hay fields

WEST

“AG” (Agricultural District)

Cropland/pasture/hay fields

POTENTIAL IMPACT:
Public facilities and services:
Streets and bridges: The subject site currently has direct access to Wohler Road; a gravel, twolane local road maintained by May Day Township. No additional points of ingress/egress are
being proposed.
Water and sewer: The subject property is currently served by a private wastewater lagoon and a
private water well.
Fire: Riley County Fire District #1 will continue to serve the site. The nearest County fire station
is the May Day Fire Station (Station #7), located at 17925 May Day Road.
Effect on public facilities and services: It is not anticipated that the request will have a
detrimental impact on public facilities or services.
CONFORMANCE TO THE LAND USE PLAN:
The request was reviewed with the 2009 Vision 2025 Riley County Comprehensive Plan,
specifically the Development Guidance System (Chapter 12). The analysis is as follows:

#20-0005 Rivera

Page 3

Conformance to the Goals, Objectives and Policies
Goal for residential:
To allow for the development of a diversity of housing types, sizes and price levels to meet
the changing needs of all county residents.
Objective R4: Allow for adequate amounts of single family housing in suitable locations
throughout the county.
Policies:
R4.2 Roads serving residential developments should safely accommodate anticipated traffic.
Future Land Use Map
According to the Future Land Use Map North (Figure 11.2) found in the Plan, the subject
property is not located within a designated growth area.
The Land Evaluation/Site Assessment (LESA) Score
Due to the nature of the request, a LESA analysis was not generated.
Hardship on the landowner
The Applicant did not express on the application that a hardship would be incurred if the request
were to be denied.
Staff analysis: The request is consistent with goals and objectives of the Plan.
RILEY COUNTY ZONING REGULATIONS:
The zoning regulations describe the Residential Use DesignatorExtraneous Farmstead. The
conditions for approval are as follows:
1. The site to be divided from the existing agricultural operation should be the minimum
required to accommodate the existing residence and any outbuildings or to accommodate
a site that is logically separated from the existing agricultural operation. Conversion of
existing productive agricultural land should be avoided.
2. The site shall be large enough to meet sanitary code minimum requirements.
3. A residential use designator for an extraneous farmstead is limited to one per original
parent agricultural tract. One additional residential use designator for an extraneous
farmstead may be permitted when it has been determined by the Planning and
Development Department that the additional residence on the original parent tract has
been supporting the agricultural operation on such tract.
4. The site must be platted and must meet all requirements for a plat, including adequate
public road access as specified in the subdivision regulations. The platted lot may not be
further subdivided unless approved through the standard platting/rezoning process.
5. An Agricultural Protection Easement (APE), as specified in Section 21A, shall be filed
with the plat.
Staff analysis: The request is consistent with the above criteria.
Agricultural Buffer: N/A
Riparian Buffer: N/A

#20-0005 Rivera
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COMMENTS AND CONCERNS:
ENVIRONMENTAL HEALTH: The request was reviewed by the Environmental Health
Specialist. He reported the property is in compliance with the Riley County Sanitary Code.
COUNTY ENGINEER: The request was reviewed by the County Engineer. He reported there
were no issues.
EMERGENCY MANAGEMENT: The Director of Riley County Emergency Management has
reviewed the request and reported no issues with the request.
TOWNSHIP OFFICER: A Development Review was sent; no reply was received.
STAFF RECOMMENDATIONS:
Staff recommends that the Board approve the request to receive a Residential Use Designator–
Extraneous Farmstead, as it has been determined that it meets the minimum requirements of the
Riley County Zoning Regulations.
Staff also recommends that the Planning Board approve the Concurrent Plat of Rivera Addition,
as it has been determined that all requirements of the Riley County Subdivision Regulations,
Riley County Zoning Regulations and Sanitary Code have been met.
ACTION NEEDED FOR RESIDENTIAL USE DESIGNATOR:
A. Move to approve the request for a Residential Use Designator-Extraneous Farmstead as it
has been determined that it meets the requirements of the Riley County Zoning Regulations.
OR
B. Move to deny the request for a Residential Use Designator-Extraneous Farmstead as it has
been determined that it does not meet the requirements of the Riley County Zoning
Regulations.
ACTION NEEDED FOR PLAT:
A. Move to approve the Concurrent Plat of Rivera Addition, as it has been determined that it
meets the requirements of the Riley County Subdivision Regulations.
OR
B. Move to deny the Concurrent Plat of Rivera Addition, as it has been determined that it does
not meet the requirements of the Riley County Subdivision Regulations.
ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Fire Station map
- Preliminary Plat map
- Final Plat map
Prepared by: Bob Isaac, Planner
January 29, 2020
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FLOOD ZONE A

DESCRIPTION:

11

N 89°43'39" W 2643.61' (S)

A tract of land in the Southeast Quarter of Section 14, Township 6 South, Range 4 East of the Sixth Principal
Meridian, Riley County, Kansas described as follows:

N 1/4, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

12

NE COR, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

Subject to easements and restrictions of record.

LASITA ROAD

LARSON FARM LLC
BOOK: 862 PAGE: 2556
ZONED: AG

14-6-4

CEN, SEC 14, T6S,
R4E SET 1/2"x24" REBAR
WITH ALUM CAP

N 89°50'58" W 1326.37' (S)

13
PROJECT
LOCATION

S 89°50'58" E 2652.74' (S)

S 89°50'58" E
2655.19' (S)

W 1/4, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

KEITH L. DETTMER
BOOK: 0212 PAGE: 0130
ZONED: AG

COUNTY LINE ROAD

Beginning at a point that is S 89°50'53” E 1333.35 feet from the Southwest Corner of the Southeast Quarter
of said Section 14, said point being the Southwest Corner of the East Half of the Southeast Quarter of said
Section 14; thence
N 00°08'41" W 1260.25 feet along the West Line of the East Half of the Southeast Quarter of said Section 14;
thence
N 89°51'19" E 489.66 feet; thence
S 03°30'45” E 1265.36 feet to the South Line of the Southeast Quarter of said Section 14; thence
N 89°50'53" W 564.00 feet to the point of beginning, containing 15.3 acres.

S 00°11'28" E 2657.53' (S)

S 00°00'23" W 2663.11' (S)

JERUSALEM ROAD

WOHLER ROAD

N 89°50'58" W 1326.37' (S)

NW COR OF E 1/2 OF SE
1/4, SEC 14, T6S, R4E
SET 1/2" REBAR

24

E 1/4, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

23
N

VICINITY MAP
S 00°08'41" E 1387.40' (S)

(NOT TO SCALE)

Notes:

FLOOD ZONE A

No easements, restrictions, reservations, setbacks, or other matter of record, if any, affecting the Title of this property
are shown, except as platted, as per agreement with the landowner.
No gaps or overlaps exist.
There are no lines of possession that affect this survey.
No existing buildings are shown, as per agreement with the owners.
Parent Tract is recorded in Book 876, Page 2768, Register of Deeds Office, Riley County, Kansas.
ESTEBAN RIVERA
BOOK: 0716 PAGE: 0495
ZONED: AG

All building setback requirements shall be determined by the zoning district, unless otherwise noted.
Contour lines and elevations are from Riley County LiDAR information.
Zoning: Existing “AG” (Agricultural District)
Proposed "AG" (Agricultural District) with a Residential Use Designator - Extraneous Farmstead
All lots shall be in compliance with the Riley County Sanitary Code.
Property owner(s) is/are required to maintain all publicly granted drainage easements. Natural or non-natural structures
or vegetative barriers (including but not limited to trees, shrubbery, berms, fences, and walls) are prohibited within
publicly dedicated drainage easements.
If an entrance pipe is required, the minimum size shall be calculated in accordance with the Riley County Standards
and Specifications. In no case, shall the diameter of the pipe be less than 15 inches.

N 00°17'45" W 2647.73' (S)

S 00°08'41" E 2647.66' (S)

KEITH L. DETTMER
BOOK: 0212 PAGE: 0130
ZONED: AG

N 89°51'19" E 489.66' (S)

N 00°08'41" W 1260.25' (S)

W

Y

S 89°50'53" E 1333.35' (S)

SW COR OF E 1/2 OF SE
1/4, SEC 14, T6S, R4E
SET 1/2" REBAR

N 89°50'53" W 564.00' (S)

Note

N 89°50'53" W 2666.70' (S)*
POINT OF BEGINNING

1/2"x24" Rebar w/CLS66 Cap Set
Section Corner, NOTE: All section corner monument

F: 316-687-3753

The utilities as shown on this drawing were developed from
the information available. This is not implied nor intended
to be the complete inventory of utilities in this area. It is the
clients/contractors responsibility to verify the location of all
utilities (whether shown or not) and protect said utilities
from any damage.

N 89°50'53" W 769.35' (S)
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VA RICHTER FARMS LLC
BOOK: 869 PAGE: 3623
ZONED: AG

LEGEND

KANSAS:
P: 800-344-7233

F: 303-234-1712

CL WOHLER ROAD

SE COR, SEC 14, T6S,
R4E SET 12"x24" REBAR
WITH ALUM CAP

Preliminary Plat

RIVERIA ADDITION,
Riley County, Kansas

CALL BEFORE YOU
DIG - DRILL - BLAST

COLORADO:
P: 800-922-1987

Any utility company that locates facilities in any easement shall have the right to prune, remove, eradicate, cut and
clear away any trees, limbs, vines and brush on the utility easement now or at any future time and prune and clear
away any tree limbs, vines, and brush on lands adjacent to the utility easement whenever, in the utility companies
judgment, such may interfere with or endanger the construction, operation, or maintenance of its facilities, together with
the right of ingress to and egress from the utility easement and contiguous land subject to this plat for the purpose of
surveying, erecting, constructing, maintaining, inspecting, rebuilding, replacing, and with or endangering the
construction, operation or maintenance of said facilities.

EWA

S 89°50'53" E
2666.70' (S)

WOHLER ROAD

UTILITY NOTES:

FLOOD ZONE A

30.0' DEDICATED
RIGHT OF WAY
S 1/4, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

FLOODPLAIN NOTE:
Flood Plain: Flood Zone A, the 1% annual chance flood (100-year) with no base flood elevation determined, FEMA
FIRM (Flood Insurance Rate Map) Community Panel Number 20161C0225G, Effective Date, March 16, 2015.

℄ DRIV

LOT 1
664652 SQ FT
15.3 ACRES

SW CNR, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

RAYMOND N.
LARSON TRUST
BOOK: 853 PAGE: 3139
ZONED: AG

LAGOON

.36' (S)
S 03°30'45" E 1265

KEITH L. DETTMER
BOOK: 0212 PAGE: 0130
ZONED: AG

S 00°00'23" W 2647.60' (S)

N 00°15'20" E 2647.53' (S)

FLOOD ZONE A

origins are unknown unless otherwise noted.

*
(S)
W

CONSULTANTS

Assumed Bearing
Surveyed Dimension

Civil Engineering · Land Surveying · Landscape Architecture
www.smhconsultants.com

Water Well
Floodplain

100'

50'

SCALE: 1" = 100'

0'

100'

Manhattan, KS - HQ
P: (785) 776-0541 Dodge City, KSP: (620) 255-1952
Overland Park, KSP: (913) 444-9615 Colorado Springs, CO
P: (719) 465-2145

Drawn By: JGW Project: 1912MN1353 DD: TDS78
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FLOOD ZONE A

DESCRIPTION:

A tract of land in the Southeast Quarter of Section 14, Township 6 South, Range 4 East of the Sixth Principal
Meridian, Riley County, Kansas described as follows:

N 1/4, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

OWNER'S CERTIFICATE

CEN, SEC 14, T6S,
R4E SET 1/2"x24" REBAR
WITH ALUM CAP

COUNTY OF RILEY )

COUNTY LINE ROAD

LARSON FARM LLC
BOOK: 862 PAGE: 2556
ZONED: AG

N 89°50'58" W 1326.37' (S)

N 89°50'58" W 1326.37' (S)

24

E 1/4, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

23
N

Notes:
No easements, restrictions, reservations, setbacks, or other matter
of record, if any, affecting the Title of this property are shown, except
as platted, as per agreement with the landowner.

S 00°08'41" E 1387.40' (S)

day of

13

WOHLER ROAD

NW COR OF E 1/2 OF SE
1/4, SEC 14, T6S, R4E
SET 1/2" REBAR

All street rights-of-way as shown on this plat are hereby dedicated to the public. Any easements or
licenses as shown on this plat, to locate, construct and maintain or authorize the location, construction
and maintenance of poles, wires, conduits, water, gas and sewer pipes or required drainage channels
or structures upon the area marked for easements on this plat, are hereby granted to the public.

, Kansas this

14-6-4
PROJECT
LOCATION

This is to certify that the undersigned is/are the owner(s) of the land hereon described on this plat, and
that said owner(s) has/have caused the same to be surveyed and subdivided as indicated thereon, for
the uses and purposes herein set forth, and does hereby acknowledge and adopt the same under
style and title indicated.

Given under my hand at

LASITA ROAD

KEITH L. DETTMER
BOOK: 0212 PAGE: 0130
ZONED: AG

S 89°50'58" E 2652.74' (S)

S 89°50'58" E
2655.19' (S)

W 1/4, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

S 00°11'28" E 2657.53' (S)

S 00°00'23" W 2663.11' (S)

Subject to easements and restrictions of record.

SS

12

NE COR, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP
JERUSALEM ROAD

Beginning at a point that is S 89°50'53” E 1333.35 feet from the Southwest Corner of the Southeast Quarter
of said Section 14, said point being the Southwest Corner of the East Half of the Southeast Quarter of said
Section 14; thence
N 00°08'41" W 1260.25 feet along the West Line of the East Half of the Southeast Quarter of said Section 14;
thence
N 89°51'19" E 489.66 feet; thence
S 03°30'45” E 1265.36 feet to the South Line of the Southeast Quarter of said Section 14; thence
N 89°50'53" W 564.00 feet to the point of beginning, containing 15.3 acres.

STATE OF KANSAS )

11

N 89°43'39" W 2643.61' (S)

, 2020.

FLOOD ZONE A

VICINITY MAP
(NOT TO SCALE)

No gaps or overlaps exist.
There are no lines of possession that affect this survey.
No existing buildings are shown, as per agreement with the owners.
Parent Tract is recorded in Book 876, Page 2768, Register of Deeds Office, Riley County, Kansas.
All building setback requirements shall be determined by the zoning district, unless otherwise noted.
Zoning: Existing “AG” (Agricultural District)
Proposed "AG" (Agricultural District) with a Residential Use Designator - Extraneous Farmstead

ESTEBAN RIVERA
BOOK: 0716 PAGE: 0495
ZONED: AG

All lots shall be in compliance with the Riley County Sanitary Code.

Esteban Rivera
Property owner(s) is/are required to maintain all publicly granted drainage easements. Natural or non-natural structures or
vegetative barriers (including but not limited to trees, shrubbery, berms, fences, and walls) are prohibited within publicly
dedicated drainage easements.

NOTARY CERTIFICATE
STATE OF KANSAS )

If an entrance pipe is required, the minimum size shall be calculated in accordance with the Riley County Standards and
Specifications. In no case, shall the diameter of the pipe be less than 15 inches.

SS
COUNTY OF RILEY )
BE IT REMEMBERED, that on this
day of
undersigned, a notary public in and for the County and State aforesaid, came

FLOODPLAIN NOTE:
Flood Plain: Flood Zone A, the 1% annual chance flood (100-year) with no base flood elevation determined, FEMA FIRM (Flood
Insurance Rate Map) Community Panel Number 20161C0225G, Effective Date, March 16, 2015.

A.D. 2020, before me, the

S 00°08'41" E 2647.66' (S)

FLOOD ZONE A

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my notarial seal on the day and
year last above written.

Notary Public
My appointment expires:

UTILITY NOTES:
N 00°17'45" W 2647.73' (S)

personally known to me to be the same persons who executed the foregoing Owner's Certificate, and duly
acknowledged their execution of the same.

KEITH L. DETTMER
BOOK: 0212 PAGE: 0130
ZONED: AG

KEITH L. DETTMER
BOOK: 0212 PAGE: 0130
ZONED: AG

S 00°00'23" W 2647.60' (S)

N 00°15'20" E 2647.53' (S)

Esteban Rivera

N 89°51'19" E 489.66' (S)

RAYMOND N.
LARSON TRUST
BOOK: 853 PAGE: 3139
ZONED: AG

Any utility company that locates facilities in any easement shall have the right to prune, remove, eradicate, cut and clear away
any trees, limbs, vines and brush on the utility easement now or at any future time and prune and clear away any tree limbs,
vines, and brush on lands adjacent to the utility easement whenever, in the utility companies judgment, such may interfere with
or endanger the construction, operation, or maintenance of its facilities, together with the right of ingress to and egress from the
utility easement and contiguous land subject to this plat for the purpose of surveying, erecting, constructing, maintaining,
inspecting, rebuilding, replacing, and with or endangering the construction, operation or maintenance of said facilities.

APPROVAL OF COUNTY OFFICERS
STATE OF KANSAS )
SS
COUNTY OF RILEY )

LAGOON

CERTIFICATE OF THE COUNTY COMMISSION
STATE OF KANSAS )

County Engineer

SS
COUNTY OF RILEY )
, 2020.

Commissioner

Commissioner

Attest: County Clerk

W

A.D. 2020, at

on Page

STATE OF KANSAS )
SS
COUNTY OF RILEY )
I, the undersigned, do hereby certify that I am a Professional Surveyor in the State of Kansas, with
experience and proficiency in land surveying; and that the heretofore described property was surveyed and
subdivided by me, or under my supervision, that all subdivision regulations of Riley County, Kansas, have
been complied with in the preparation of this plat, and that all the monuments shown herein actually exist
and their positions are correctly shown to the best of my knowledge and belief.

Y

SS
COUNTY OF RILEY )
day of

SURVEYOR'S CERTIFICATE

EWA

LOT 1
664652 SQ FT
15.3 ACRES

STATE OF KANSAS )

This instrument was filed for record on the
.M. and duly recorded in Book

Environmental Health Specialist

℄ DRIV

CERTIFICATE OF THE REGISTER OF DEEDS

FLOOD ZONE A

.36' (S)
S 03°30'45" E 1265

Chairperson

County Counselor

N 00°08'41" W 1260.25' (S)

Approved this
day of
Board of Commissioners, Riley County, Kansas.

Given under my hand and seal at Manhattan, Kansas this

0'clock

SMH Consultants
By: Tim Sloan
30.0' DEDICATED
RIGHT OF WAY

Deputy

S 1/4, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

SW CNR, SEC 14, T6S, R4E
SET 12"x24" REBAR
WITH ALUM CAP

S 89°50'53" E
2666.70' (S)

WOHLER ROAD

RILEY COUNTY
PLANNING BOARD CERTIFICATE

S 89°50'53" E 1333.35' (S)

SW COR OF E 1/2 OF SE
1/4, SEC 14, T6S, R4E
SET 1/2" REBAR

N 89°50'53" W 564.00' (S)

CL WOHLER ROAD

N 89°50'53" W 769.35' (S)

N 89°50'53" W 2666.70' (S)*
POINT OF BEGINNING

VA RICHTER FARMS LLC
BOOK: 869 PAGE: 3623
ZONED: AG

SS
)
day of

A.D. 2020.

LEGEND

Member

Member

1/2"x24" Rebar w/CLS66 Cap Set

RILEY COUNTY PLAT REVIEW SURVEYOR SIGNATURE BLOCK

Section Corner, NOTE: All section corner monument

This plat has been reviewed and approved for filing pursuant to and in compliance with K.S.A 58-2005 and
with the requirements of Riley County Resolution No.082913-58. No other warranties are extended or
implied.

origins are unknown unless otherwise noted.

*
(S)
Member

W

Assumed Bearing
Surveyed Dimension

RIVERA ADDITION,

100'

50'

SCALE: 1" = 100'

0'

100'

License Number:

CONSULTANTS

Civil Engineering · Land Surveying · Landscape Architecture
www.smhconsultants.com

Approved:

Water Well
Floodplain

Member

Final Plat

Riley County, Kansas

Riley County Planning Board.

Chairperson
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Tim Sloan, P.S.
President

SE COR, SEC 14, T6S,
R4E SET 12"x24" REBAR
WITH ALUM CAP

STATE OF KANSAS )

Approved this

, A.D., 2020.

.

Register of Deeds

COUNTY OF RILEY

day of

Date:

Manhattan, KS - HQ
P: (785) 776-0541 Dodge City, KSP: (620) 255-1952
Overland Park, KSP: (913) 444-9615 Colorado Springs, CO
P: (719) 465-2145
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SECTION 1.1 TITLE
The title of this document shall be officially known and cited as the “Land Development Regulations for
Riley County, Kansas”. For convenience, it may be referred to as “LDRs” or these “Regulations”.

SECTION 1.2 PURPOSE AND INTENT
The purpose of these regulations is to promote the public health, safety and welfare of Riley County and
the residents and property owners thereof. The requirements herein set forth are therefore intended to:
1. Implement the goals and objectives of Vision 2025 – A Comprehensive Plan for Riley County,
Kansas adopted by the Board of Riley County Commissioners on October 22, 2009.
2. Protect and maintain the County’s unique and irreplaceable natural resources and agricultural
land.
3. Preserve and protect land, air, water, environmental resources and property values.
4. Promote land use patterns that ensure efficient service provision as well as wise use of fiscal
resources and government expenditures.
5. Promote sustainable development.
Riley County

Land Development Regulations
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6. Protect the integrity of watersheds within the County.
7. Protect the public from fire, flood and other dangers.
8. Provide adequate privacy, light and air.
9. Mitigate the impact of uses and structures through density, intensity, dimensional and open
space standards.
10. Protect landowners from any adverse impacts associated with development occurring on
neighboring property.
11. Protect the tax base by managing growth within unincorporated Riley County.
12. Ensure that service demands of new development will not exceed the capabilities of existing
streets, utilities, or other public facilities and services.
13. Prevent secondary effects from land uses that could negatively impact nearby property.
14. Ensure efficient development review with clear and understandable procedures and standards.
15. Provide for the dedication and reservation of rights-of-way, easements or sites for streets,
utilities, open space, recreation areas, and other public facilities.
16. Gradually eliminate uses, structures and situations that do not comply with these regulations.
17. Provide appropriate penalties and enforcement mechanisms.

SECTION 1.3 AUTHORITY
These regulations are enacted pursuant to the provisions of 12-741 of the Kansas Statutes, et seq.

SECTION 1.4 APPLICABILITY AND JURISDICTION
Upon adoption of these regulations, all existing and future public and private development in Riley County
shall comply with the Riley County Land Development Regulations as follows:
1. All aspects of future structures and land uses constructed or commenced that are subject to
regulations in these LDRs, and
2. All enlargements of, additions to, changes in, and relocations of existing structures and uses that
are subject to the regulations in these LDRs.
Development within Riley County shall also comply with all statutes and administrative regulations of the
State of Kansas, and all other applicable County resolutions. Lands owned by the United States
Government are exempt from the provisions of these regulations as provided by federal law.

SECTION 1.5 FORT RILEY COORDINATION
Coordination Requirements
Kansas Statutes require municipalities surrounding military installations to coordinate with those
military installations regarding land use issues in a manner prescribed by the statute. To comply with
these requirements, Riley County has entered into a Memorandum of Understanding with Fort Riley,
Kansas to outline the responsibilities of both parties. This document is entitled “Memorandum of
Understanding Between Fort Riley, Kansas and Municipalities Adjacent to or Surrounding Fort Riley,
Riley County

Land Development Regulations

1-2

PRELIMINARY PUBLIC REVIEW DRAFT

SUBJECT TO FURTHER EDITING

Kansas Regarding Communication and Potential Land Use Changes” which is adopted herein by
reference and attached to these regulations in an Appendix. This document may be amended from time
to time as the parties may agree without having to amend the text of these regulations.
The responsibilities of Riley County as outlined in the Memorandum of Understanding are as follows:
1. Riley County shall provide notice to the commander of Fort Riley of the adoption of any
regulation, including any amendment thereof, or any adoption of or amendment to any
comprehensive planning document which affects any portion of the Critical Area or any portion
of the Fort Riley Army Compatible Use Buffer area outside of the Critical Area as identified in
Figure 1 of the Memorandum of Understanding.
2. Riley County shall provide written notice to the commander of Fort Riley of each development
proposal which affects any portion of the Critical Area or any portion of the Fort Riley Army
Compatible Use Buffer area outside of the Critical, as identified in Figure 1 of the Memorandum
of Understanding, to provide the commander of Fort Riley an opportunity to assess any impact
and coordinate issues with Riley County staff.
3. Riley County shall provide a Notice of Potential Noise Impacts to each individual receiving a
construction permit for improvements in the Critical Area, as identified in Figure 1 of the
Memorandum of Understanding.
Additional Requirements
Riley County shall not approve any structure, excluding agricultural structures, that is over 175 feet in
height or any commercial wind or solar energy conversion system within the Critical Area identified in the
Memorandum of Understanding described above if such structure or system is determined by Fort Riley
to be a hazard to air traffic associated with Fort Riley. Such determination shall be in writing and provided
to Riley County within the timeframe identified in the Memorandum of Understanding.

SECTION 1.6 COMPLIANCE REQUIRED
It shall be unlawful to conduct any development or construct any structure until: (1) it has been
determined by the Department that all development and/or structures are in compliance with the
provisions of the Riley County Sanitary Code; (2) all applicable development review and approval
processes have been followed; (3) all applicable approvals have been obtained; and (4) all required
permits or authorizations to proceed have been issued pursuant to Article 3, Development Review
Procedures. Violations will be processed according to the procedures outlined in these regulations.

SECTION 1.7 MINIMUM REQUIREMENTS
The standards within these regulations are minimum requirements. The issuance of any permit,
certificate or approval in accordance with the standards and requirements of these regulations shall not
relieve the recipient of such permit, certificate or approval from the responsibility of complying with all
other applicable requirements of any state or federal agency, having jurisdiction over the structures or
land uses for which the permit, certificate or approval was issued.

Riley County
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SECTION 1.8 EXEMPT STRUCTURES AND USES
Structures and uses which are exempt from these regulations include fences, public roads and bridges,
any development in public right-of-way, railroad facilities located on railroad right-of-way, public service
wires and poles, utility pipes and valves; but not including substations, valve housings and similar facilities
located above the surface of the ground. Such above ground facilities are exempt from lot size and density
requirements of these regulations.

SECTION 1.9 EXEMPTION FOR BONA FIDE AGRICULTURAL USES
A. General Applicability
The provisions of these regulations shall not apply to bona fide agricultural uses, except:
1. Farm or ranch property used for non-agricultural purposes;
2. Agricultural structures must comply with any flood protection regulations required by the
National Flood Insurance Program; and
3. Agricultural structures must comply with the provisions of the Riley County Sanitary Code.
B. Specific Standards
These regulations are not applicable to any dwelling unit located on farm or ranch property that is the
permanent residence of the farm or ranch owner or for persons hired to assist with the agricultural
operation as may be permitted in accordance with the procedure outlined in Sections 4.4, Agricultural
District, and 6.1.B, Agricultural Uses and Structures Exempt.

SECTION 1.10 CONFLICT
These regulations are not intended to repeal, abrogate, annul or in any way impair or interfere with
existing provisions of other public laws, resolutions, or regulations, except as specified in Section 1.10,
Effective Date. Where these regulations conflict with other provisions of public law and regulations, the
more stringent requirements shall apply.
These regulations are not intended to revoke or repeal any easement, covenant, or other private
agreement. However, where these regulations are more restrictive or impose higher standards or
requirements than such easement, covenant, or other private agreement, then the requirements of these
regulations shall govern. Nothing in these regulations shall modify or repeal any private covenant or deed
restriction, but such covenant or deed restriction shall not excuse any failure to comply with these
regulations. In no case shall the County be obligated to enforce the provisions of any easements,
covenants, or agreements between third parties.

SECTION 1.11 SEVERABILITY
A. Severability of Regulations
1. If any court of competent jurisdiction invalidates any provision of these regulations, then such
judgment shall not affect the validity and continued enforcement of any other provision of these
regulations.
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2. If any court of competent jurisdiction invalidates the application of any provision of these
regulations to a particular property, structure, or situation, then such judgment shall not affect
the application of that provision to any other building, structure, or situation not specifically
included in that judgment.
B. Validity of Conditions
1. If any court of competent jurisdiction judges invalid any condition attached to the approval of a
development review application, then such judgment shall not affect any other conditions or
requirements attached to the same approval that are not specifically included in that judgment.
2. Whenever a condition or limitation is included in an administrative action authorizing regulatory
activity, then it shall be conclusively presumed that the authorizing officer, commission, or
board considered such condition or limitation necessary to carry out the spirit and intent of
these regulations, and that the officer, commission, or board would not have granted the
authorization to which the condition or limitation pertained except in belief that the condition
or limitation was lawful.

SECTION 1.12 EFFECTIVE DATE
These regulations are effective within unincorporated Riley County as of [insert date, month, year]. All
resolutions in conflict are hereby repealed to the extent of their inconsistency. The following resolutions
are repealed:
1. Zoning Regulations of Riley County, Kansas - Recommended by the Riley County Planning Board
on May 3, 1974 and adopted by the Board of Riley County Commissioners on July 15, 1974 and
all subsequent amendments thereto.
2. Subdivision Regulations of Riley County, Kansas - Recommended by the Riley County Planning
Board on May 3, 1974 and adopted by the Board of Riley County Commissioners on July 15,
1974 and all subsequent amendments thereto.

SECTION 1.13 COMMENTARY
“Commentary” sections have been included in these regulations to offer policy guidance and practical
instruction about applicability of some regulatory provisions. These commentaries have no regulatory
effect, but rather are intended solely as a guide for administrative officials and the public to use in
understanding and interpreting the regulations.

SECTION 1.14 FLOOD WARNING AND DISCLAIMER OF LIABILITY
The degree of flood protection provided by these regulations is considered reasonable for regulatory
purposes and is based on engineering and scientific methods of study. Nonetheless, greater floods may
occur on occasion and flood heights may be increased by human-made or natural causes. These
regulations do not imply that areas outside floodplain areas or that land uses permitted within such areas
will always be totally free from flooding or flood damages. These regulations shall not create any liability
on the part of or a cause of action against the Board of Riley County Commissioners or any officer or
employee thereof, or the Federal Emergency Management Agency, for any flood damages that may result
from reliance on these regulations or any administrative decision lawfully made thereunder.
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SECTION 1.15 RELATIONSHIP TO THE COMPREHENSIVE PLAN
Vision 2025 – A Comprehensive Plan for Riley County (the “Plan”), adopted by the Board of Riley County
Commissioners, indicates desired development at various levels of intensity. These regulations are
intended to implement the Plan, therefore the Plan should be used as a guide for the application of these
regulations to land within the jurisdiction of the Plan, as well as the provision of public services.
Likewise, the administration, enforcement and amendments to these regulations should be consistent
with the Plan and the resources available to Riley County. In the event these regulations become
inconsistent with the Plan, these regulations should be amended within a reasonable time to become or
remain consistent with the Plan.
In addition, these regulations should be regularly reviewed, evaluated and amended, if necessary, based
on private and County economic conditions, vision for the County, changing planning and zoning
principles, frequent difficulty in implementing or enforcing any specific provision(s), or changes in the
state or federal law. All County or citizen initiated amendments shall be vetted through the public hearing
processes identified in these regulations.

SECTION 1.16 RULES OF CONSTRUCTION/INTERPRETATION
A. Numbering Style
1. The provisions of these regulations are organized into the following structure:
Articles
Sections
Subsections
Paragraphs
Subparagraphs
2. The word “Article” precedes all article numbers.
3. The first numerals in a section number (before the period) identify the article in which the
section is located. The numerals following the period identify the section number. Thus,
“Section 1.8”, indicates Article 1, Section 8.
B. Meanings and Intent
1. The language of these regulations must be read literally. Regulations are no more or less strict
than stated.
2. Words and terms defined in these regulations have the specific meaning assigned, unless the
context expressly indicates another meaning.
3. All provisions, terms, phrases and expressions contained in these regulations shall be construed
according to the statements set out in Section 1.2, Purpose and Intent.
4. Words and phrases not defined in these regulations shall be construed according to the
common and approved usage of the language, but technical words and phrases that have
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acquired a peculiar and appropriate meaning in law shall be construed and understood
according to such meaning.
C. Language and Numerical Usage
1. Words used in the singular include the plural. The reverse is also true.
2. The words “must”, “will”, “shall” and “shall not” are mandatory.
3. The word “may” is permissive.
4. The word “should” is advisory, not mandatory.
5. When used with a number, “up to X”, “not more than X” and “a maximum of X” all include “X”.
6. Unless the context clearly suggests the contrary, conjunctions should be interpreted as follows:
“And” indicates all connected items, conditions, provisions, or events apply, and “Or” indicates
one or more of the connected items, conditions, provisions, or events may apply.
7. Unless otherwise specifically required, for standards involving the use of whole numbers, all
calculations shall be rounded to the nearest whole number.
8. Unless otherwise specifically required, lists of items or examples using terms “including”, “such
as” or similar language are intended to provide examples; not to be an exhaustive list of
possibilities.
9. The time in which an act is to be done shall be computed by excluding the first calendar day and
including the last calendar day. If the last day is a Saturday, Sunday, or holiday observed by the
County, that day shall be excluded and the time extended to the next business day.
10. References to days are to calendar days unless otherwise stated in these regulations or in an
official notice authorized by these regulations.
11. Should any uncertainty remain about the specific use of language or definitions found within
these regulations, the uncertainty shall be resolved by the Riley County Planning and
Development Director, based on the intent of the Comprehensive Plan, the stated intent of the
Planning Board(s) and Board of Riley County Commissioners and/or accepted planning
principles. Such decision may be appealed to the Board of Zoning Appeals.
D. Headings, Illustrations and Text
Headings, drawings, tables, figures and illustrations are provided for convenience and reference only
and do not define or limit the scope of the text of these regulations. In the case of any difference
between the text of these regulations and any heading, drawing, table, figure, or illustration, the text
shall control.
E. References to Other Regulations, Publications and Documents
1. Whenever reference is made to a resolution, ordinance, statute, regulation, or document, that
reference shall be construed as referring to the most recent edition of such resolution,
ordinance, statute, regulation, or document or to the relevant successor document, unless
otherwise expressly stated.
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2. All references in these regulations to other municipal, County, state, or federal regulations are
for informational purposes only, and do not constitute a complete list of such regulations.
These references do not imply that the County is responsible for enforcing such regulations.
3. If referenced regulations have been repealed and not replaced by other regulations, the
requirements for compliance are no longer in effect.
4. All references to officials and agencies are intended to be interpreted as references to the
official’s or agency’s most current title or name and to their successors.
F. Delegation of Authority
Whenever a provision requires an official, employee, board or commission to perform an act or duty,
such provision shall be construed as authorizing the referenced official, employee, board or
commission to delegate that responsibility to others over whom they have authority, if such
delegation is lawful.
G. Officials and Agencies
All employees, officials, bodies, and agencies to which references are made are those of Riley County
unless otherwise expressly stated.

SECTION 1.17 TRANSITIONAL PROVISIONS
The purpose of transitional provisions is to resolve the status of properties with pending applications,
recent approvals, and properties with outstanding violations, under the prior regulations, at the time of
the adoption of these regulations.
A. Violations Continue
Any violation of the prior regulations shall continue to be a violation under these regulations and shall
be subject to the penalties and enforcement set forth in Article 8, Violation, Enforcement, and
Penalties unless the use, development, construction, or other activity complies with the provisions of
these regulations. Payment shall be required for any civil penalty assessed under the previous
regulations, even if the original violation is no longer considered to be a violation under these
regulations.
B. Uses, Structures, and Lots Rendered Nonconforming
Except as specifically provided in these regulations, if any use, building, structure, lot, or parcel that
legally existed on the effective date of these regulations does not meet all standards set forth in these
regulations, such building, structure, or lot shall be considered a legal nonconformity and shall be
controlled by Section 5.6, Nonconformities.
C. Processing of Applications Commenced or Approved Under Previous Regulations
1. Pending Applications
a. Any complete application that has been submitted or accepted for approval pursuant to
Section 3.2.D, but upon which no final action has been taken by the appropriate decisionmaking body prior to the effective date of these regulations, shall be reviewed in accordance
with the provisions of the regulations in effect on the date the application was deemed
Riley County

Land Development Regulations

1-8

PRELIMINARY PUBLIC REVIEW DRAFT

SUBJECT TO FURTHER EDITING

complete by the County. The applicant, however, may waive review under the prior
regulations through a written request to the department and request review of the entire
application pursuant to these regulations.
b. A preliminary or final plat, or preliminary or final planned unit development, approved prior
to the effective date of these regulations, whether or not yet recorded, shall remain in full
force and effect, subject to applicable expiration provisions at the time of approval. Final
plats may be recorded as approved. Final plats and final planned unit developments shall be
entitled to approval consistent with their preliminary approval; lots in such plats shall be
established in their platted size and configuration as lots of record. Such lots shall be
considered conforming and shall be subject to use and development standards of these
regulations. Instructions about development standard compliance on pre-existing lots is
provided in Section 6.1.D, Development on Pre-Existing Lots.
c. If the applicant fails to comply with any applicable required time period for submittal or other
procedural requirements, including but not limited to those timeframes identified in
Sections 3.2 and 3.6, the application shall expire and subsequent applications shall be subject
to the requirements of these regulations.
d. Any re-application for an expired project approval shall meet the requirements of these
regulations.
2. Approved Projects
a. Final plats of subdivisions approved by the Board of Riley County Commissioners prior to the
effective date of these regulations shall be filed within 2 years of the date of such approval.
b. Approved planned unit developments, zoning requests, conditional uses, special uses,
variances, or building permits that are valid on the effective date of these regulations shall
remain valid until their expiration date, where applicable.
c. Projects with valid approvals or permits that were approved to comply with previous use,
dimensional, or development standards shall be considered conforming and shall comply with
the use, dimensional, or development standards of the regulations that were in place when
the project was approved.
d. Any building or development for which a building permit was granted prior to the effective
date of these regulations shall be permitted to proceed to construction, even if such building
or development does not conform to the provisions of these regulations, so long as the
building permit remains valid.
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ARTICLE 2: REVIEW AUTHORITY
Article 2:

Review Authority.................................................................................................................... 2-1

Section 2.1 Purpose and Organization of this Article ............................................................................ 2-1
Section 2.2 Development Review Authority .......................................................................................... 2-1
Section 2.3 Board of County Commissioners (Governing Body)............................................................ 2-2
Section 2.4 Manhattan Urban Area Planning Board .............................................................................. 2-3
Section 2.5 Riley County Planning Board ............................................................................................... 2-4
Section 2.6 Board of Zoning Appeals ..................................................................................................... 2-5
Section 2.7 Planning and Development Department ............................................................................ 2-5

SECTION 2.1 PURPOSE AND ORGANIZATION OF THIS ARTICLE
This article describes the powers of review bodies and departments for all applications for land use and
development in Riley County.

SECTION 2.2 DEVELOPMENT REVIEW AUTHORITY
A. Development Review Authority1
Table 2-1 represents the governing body and other decision-making bodies responsible for review and
final approval of development review applications.
Table 2-1: Development Review Authority Summary
Application Type

P&D

Pre-Application
Comprehensive Plan Adoption/Amendments
LDR Text Amendment
Rezoning
Variance
Appeals of P&DD Administrative Determinations
Exception
Administrative Adjustment
Conditional Use
Special Use
Preliminary Plat
Final Plat

Review Authority
MUA
BZA
RCPB
PB

R
R
R
R
R
R
R
A
R
R
R
R

BOCC

A
R
R

A
R
R

A
A
A

R
A
A

R
A
A

A

A
A
A
A

A

1

This table is intended to provide applicants with an overview of the review process for the individual application
types. It will be updated as Art. 3, Development Review Procedures, is completed.
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Table 2-1: Development Review Authority Summary
Application Type

P&D

Preliminary Development Plan for PUD
Final Development Plans for PUD
Site Plan, Administrative
Site Plan, Board Review
Special Event, Type 1 and 2
Special Event, Type 3 – Conditional Use Permit
Building Permit
Certificate of Occupancy
Sign Permit

R
R
A
R
A

Review Authority
MUA
BZA
RCPB
PB
R
R
A
A

BOCC
A

A

A
A
A
R = Review Authority A = Final Approval Body

SECTION 2.3 BOARD OF COUNTY COMMISSIONERS (GOVERNING BODY)
The Board of Riley County Commissioners (BOCC) shall have the review and decision-making
responsibilities listed in this section, to be carried out in accordance with the terms of these Regulations.
A. Decision-making Authority
The BOCC shall have the authority to review and take final action to approve or deny the following:
1. Amendments to the Riley County comprehensive plan
2. Amendments to the text of these Land Development Regulations
3. Rezonings
4. Subdivisions through the acceptance of final plats
5. Preliminary planned unit development (PUD) plans
6. Vacations of plats, rights-of-way, easements and reservations
7. Special uses
8. Board review site plans
B. Adoption and Fee Schedule
The BOCC shall adopt and amend from time-to-time a fee schedule setting forth an assessment of
fees to defray the cost of processing land development applications.
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SECTION 2.4 MANHATTAN URBAN AREA PLANNING BOARD
A. Establishment
The Manhattan Urban Area Planning Board (MUAPB) was established in accordance with the
“AGREEEMENT BETWEEN THE CITY OF MANHATTAN, KANSAS, AND RILEY COUNTY, KANSAS,
RELATING TO JOINT COOPERATION IN PLANNING AND ZONING” (MUAPB Agreement) dated March
16, 1976, amended January 17, 1978 and amended February 6, 2001.
B. Jurisdiction
The jurisdiction of the MUAPB includes the city limits of Manhattan and those unincorporated areas
outside of the City of Manhattan, defined as the “Urban Area” by the MUAPB Agreement or
amendments thereto.
C. Membership and Terms
The MUAPB membership numbers, composition and terms shall be in accordance with the MUAPB
Agreement.
D. Rules of Procedure
The MUAPB shall adopt rules of procedure for the conduct of its business, consistent with state law
and applicable regulations.
E. Powers and Duties
The MUAPB shall have the review and decision-making responsibilities listed in this section, to be
carried out in accordance with the terms of these Regulations.
1. Review and Recommendations
The MUAPB shall be responsible for reviewing and making recommendations regarding the
following:
a. Amendments to the text of the these Land Development Regulations
b. Rezoning applications within their jurisdiction
c. Special use applications within their jurisdiction
2. Decision-making Authority
The MUAPB shall have the authority to make a final decision on the following items within their
jurisdiction:
a. Preliminary plats
b. Final plats
c. Final development plans for planned unit developments
d. Adoption of or amendments to the Manhattan Urban Area Comprehensive Plan
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SECTION 2.5 RILEY COUNTY PLANNING BOARD
A. Establishment
The Riley County Planning Board (RCPB) was established by the Board of Riley County Commissioners
via a resolution (RCPB Resolution) dated December 17, 1973.
B. Jurisdiction
The jurisdiction of the RCPB shall be the unincorporated areas of Riley County excluding the Urban
Area as defined by the MUAPB Agreement referenced in Sec. 2.4A.
C. Membership and Terms
The RCPB membership numbers, composition and terms shall be in accordance with the RCPB
Resolution.
D. Rules of Procedure
The RCPB shall adopt rules of procedure for the conduct of its business, consistent with state law and
applicable regulations.
E. Powers and Duties
The RCPB shall have the review and decision-making responsibilities listed in this section, to be carried
out in accordance with the terms of these Regulations.
1. Review and Recommendations
The RCPB shall be responsible for reviewing and making recommendations regarding the
following:
a. Amendments to the text of these Land Development Regulations
b. Rezoning applications within their jurisdiction
c. Special use applications within their jurisdiction
2. Decision-making Authority
The RCPB shall have the authority to make a final decision on the following items within their
jurisdiction:
a. Preliminary plats
b. Final plats
c. Final development plans for planned unit developments
d. Adoption of and amendments to Vision 2025 – A Comprehensive Plan for Riley County,
Kansas and the Manhattan Urban Area Comprehensive Plan
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SECTION 2.6 BOARD OF ZONING APPEALS
A. Establishment
The Riley County Board of Zoning Appeals (BZA) was established by the Board of County
Commissioners via a resolution (BZA Resolution) dated September 15, 1965, and as re-adopted on
November 1, 1974.
B. Jurisdiction
The jurisdiction of the BZA shall be the unincorporated areas of Riley County.
C. Membership and Terms
The BZA membership numbers, composition and terms shall be in accordance with the BZA
Resolution.
D. Rules of Procedure
The BZA shall adopt rules of procedure for the conduct of its business, consistent with state law and
applicable regulations.
E. Powers and Duties
The BZA shall be responsible for approving or denying the following:
1. Variances
2. Exceptions
3. Conditional uses
4. Appeals from administrative determinations by the Planning & Development Department
5. Special event “Type 3” permit; processed as a conditional use permit

SECTION 2.7 PLANNING AND DEVELOPMENT DEPARTMENT
A. Establishment
The Riley County Planning and Development Department is established by the Board of County
Commissioners and serves the County Commissioners, the planning boards, the Board of Zoning
Appeals and administers these Land Development Regulations for Riley County.
B. Powers and Duties
The Planning and Development Department (Department or P&DD) shall have the review and
decision-making responsibilities listed in this section, to be carried out in accordance with the terms
of these Regulations.
1. Review and Recommendations
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The Department shall have the authority to review and make recommendations on the following:
a. Adoption of or amendments to the comprehensive plans for Riley County
b. Amendments to the text of these Land Development Regulations
c. Rezoning applications
d. Special use applications
e. Preliminary and final plats
f.

Preliminary and Final Development Plans for Planned Unit Developments

g. Variances and exceptions
h. Conditional Uses
i.

Appeals from administrative determinations

2. Decision-making Authority
The Department shall have the authority to make a final decision on the following:
a. Interpretation of these Land Development Regulations unless otherwise directed by the
Board of Zoning Appeals
b. All permits listed within these Land Development Regulations
c. All licenses listed within these Land Development Regulations
d. Use determinations
e. Administrative site plans
f.

Administrative adjustments

C. Planning and Development Director
The Planning and Development Director (“Director”) is designated as head of the Planning and
Development Department and shall be responsible for administering the provisions of these Land
Development Regulations as set forth herein.
D. Delegation of Authority
The Planning and Development Director may designate any staff member to represent the Director in
any function assigned by these Land Development Regulations. The Director shall be responsible for
any final action. The use of the term Director in these Regulations shall mean the Director or Director’s
designee.
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SECTION 3.1 PURPOSE
The purpose of this article is to establish the rules, procedures, and standards for review of proposed land
development activities by officers or bodies of Riley County. Unless otherwise provided in this article or
these regulations, the Riley County Planning and Development Department (“Department”) shall establish
the detailed procedures for development review, including the following:
1. Dates and deadlines for submitting applications;
2. Application forms;
3. Required documents and information to accompany application forms;
4. Application completeness review;
5. Approval of applications for further consideration or public hearing;
6. Public notice;
7. Form and preparation of Department recommendations;
8. Such other action as may be needed to provide development review in an objective, timely, and
thorough manner.

SECTION 3.2 LAND DEVELOPMENT PROCESS
A. Process Flowchart
The overall process for developing land in Riley County is illustrated in Figure 3.2-A on the following
page. Following is a description of the various steps in the process.
B. Initial Meeting
The first step in the development process is a meeting held between the landowner, landowner
representative or other interested party, and the Planning & Development staff, to review the
proposed development and various development options. The purpose of this meeting is to
determine the next steps in the development process so that the prospective applicant can decide if
they wish to proceed with their proposed development. At this phase, it is critical to have all the
information necessary to make a proper determination.
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Fig. 3.2-A: Process Flow Chart

RILEY COUNTY LAND DEVELOPMENT
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C. Determination
From the information presented at the initial meeting, staff shall make a determination as to which
specific process and associated steps will be needed to accomplish the final development desired. To
make this determination, staff shall utilize all applicable sections of these regulations. The options
available at this juncture are as follows:
1. Staff determines the proposed development conforms to all applicable requirements, as outlined
in Section 3.4.
2. Staff determines the proposed development may be exempt from the regulations as an
agricultural use or if an agricultural exemption is required, as outlined in Section xx.xx.
3. Staff determines the proposed development may be permitted under the Lot of Record provision.
A Lot of Record determination is required under Section xx.xx.
4. Staff determines the proposed development may qualify for an Administrative Adjustment. An
application for such is required under Section 3.11.
5. Staff determines formal action is required by one or more boards. Application for such action(s)
is required as according to the approval requested.

SECTION 3.3 GENERAL
A. Authority to File Applications
1. Applications for development approval under these regulations may be submitted by the property
owner of record or a representative of the property owner of record, however, the application
must be signed by the fee owner(s) of the subject property or by the fee owner’s authorized agent.
Authorized agents shall also provide written proof of representation in the form of a notarized
affidavit. County officials shall be authorized to require proof of legal authority to take the action
sought.
2. The Board of Riley County Commissioners (“BOCC”) or the Planning Board(s) may initiate any
action under these regulations with or without an application from the record property owner.
B. Certificate of Title
A Certificate of Title, issued by an approved title company, showing the ownership of the property
proposed for development, shall be submitted along with the application for development approval.
C. Form of Application
Applications required pursuant to this article must be submitted on forms and in such numbers as
required by the Department. The Department is authorized to establish submittal requirements for
all land use development applications required by this article and to update and amend such
requirements as necessary to ensure effective and efficient County review. The applicant shall
provide any supplemental information, documents, or other material relevant to the application that
the Department reasonably believes are necessary for the County to evaluate, analyze, and
understand the subject matter of the application.
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D. Fees
1. Applications shall be accompanied by the fee amount established by the BOCC for the respective
type of application. Fees shall not be required for applications initiated by the BOCC or the
Planning Board(s).
2. The following fees shall apply to actions taken on a complete application:
a. Withdrawn Application: All fees are forfeited in the event the Department has incurred any
expense related to the application; the fee must be paid again in full if the application is
resubmitted.
b. Continuance of Application: Payment of fees may be required to cover the cost of additional
notice.
c. Reapplication, Resubmission: Payment of fees shall be required for a reapplication or
resubmission where a previous application has been denied.
d. Modification or Revision of Approved Sketch or Preliminary Plan: Payment of the application
fee shall be required to cover costs of re-review, less the cost of notice.
E. Application Completeness
An application shall be considered complete if, following a pre-application meeting, it is submitted in
the required format, includes all mandatory information, and is accompanied by the established fee.
Any application that is determined to be incomplete shall be returned to the applicant within three
days of its submittal with an explanation of the application’s deficiencies. No further processing of
the application shall occur until the deficiencies are corrected. Once the deficiencies are corrected,
the application may be resubmitted without the payment of additional fees.
F. Environmental Review/Reports and Studies
1. Purpose
Many land uses have the potential to negatively affect the environmental quality of Riley County
in general and/or negatively affect the quality of the environment of neighboring properties.
Some land uses may have negative economic impacts. Reports or studies may be necessary to
adequately evaluate the consequences of a proposed development, and may be required as part
of a specific application.
2. Determination of Required Reports and Studies
Some sections of these regulations require specific reports and studies. The Director shall
determine if additional reports or studies are needed to adequately evaluate the consequences
of any of the above concerns, based on any of the following criteria:
a. The results of an Environmental Impact Questionnaire.
b. A permit is required from any state or federal agency.
c. Professional knowledge or research of staff.
3. Types of Reports and Studies
These reports or studies may include, but are not limited to, the following concerns:
a. Traffic Impacts (as per Riley County Standards for Roadway Design in Platted Subdivisions)
Riley County
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b. Stormwater Drainage (as per Riley County Standards for Roadway Design in Platted
Subdivisions)
c. Noise
d. Vibration
e. Odor and Air Emissions
f.

Hazardous Waste

g. Lighting/Illumination
h. Electromagnetic Interference
i.

Impact on Surface Water and Groundwater

j.

Solid Waste

k. Water Usage
l.

Impact on Threatened/Endangered Wildlife and/or Habitat

m. Geological Hazards
n. Impact on Historical or Cultural Sites
o. Fiscal Impacts
p. Effect on Property Values
4. Requirements for Reports and Studies
a. The report or study shall identify any anticipated negative impacts from a particular land use
and outline proposed actions to mitigate such negative impacts.
b. The Department may establish appropriate submittal information for each report or study
based on the individual application.
c. If relevant reports or studies have been previously completed, the applicant shall submit such
reports or studies for review by the Department as part of the application process. The
Department shall determine if such reports or studies meet the requirements.
d. All required reports or studies shall be completed by qualified professionals approved by the
Department. Failure of the applicant to utilize an approved professional or firm may result in
the Department’s refusal to consider the report or study, or denial of the application.
e. The applicant shall furnish the reports or studies needed at the applicant’s cost.
G. Timely Processing of Applications
The Department, Planning Board(s), Board of Zoning Appeals (“BZA”), BOCC, and all other authorized
review and decision-making bodies shall make every reasonable effort to process, review, and act on
an application in a timely manner, consistent with the need to fully consider the application’s
proposed impact, and ensure consistency with the spirit and intent of Riley County’s Comprehensive
Plan and the advancement of the public health, safety, and general welfare.
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H. Application Review
The Department shall schedule the application for review and is authorized to distribute the
application and other submittals to other departments and agencies for the purpose of soliciting
comments and ensuring the proposal complies with all applicable standards and requirements.
I.

Department Recommendation
After application review, the Department shall schedule the application for decision-making authority
action and the Department shall prepare a written staff report. The report shall include discussion of
relevant issues pertaining to the compliance of the application with the standards of these regulations
and the proposed development’s consistency with the Comprehensive Plan and the County’s other
development-related policies. The staff report shall incorporate the relevant responses and
comments from reviewing departments and agencies.
The staff report shall conclude with a recommendation for application approval, approval with
conditions, or denial. Conditions of approval may be recommended to eliminate any areas of
noncompliance or to mitigate any adverse impacts from the development proposal.

J.

Applicant Response to Staff Report
The Department shall present a copy of the staff report to the applicant. The applicant may submit a
written response to the Department to the conditions of approval, if any, and to the preliminary
recommendation proposed in the staff report. The applicant may also request a conference with the
Department to discuss the staff report prior to submitting a written response. Applicants shall submit
any written response in time to permit staff to include the response with the staff report sent to the
review and decision-making authority prior to the first scheduled meeting or hearing.

K. Distribution of Staff Report
Staff shall send copies of the staff report and the applicant’s written response, if any, to the applicant,
the relevant review or decision-making authority, and the County Counselor, as appropriate. The final
staff report shall also be made available, upon request, to adjacent property owners or any member
of the public.
L. Access to Property
Owners of property shall make available to Riley County staff a means of reasonable access to
property for which an application has been submitted.
M. Burden of Proof
The applicant has the burden of demonstrating, through the presenting of sufficient evidence, an
application’s compliance with all applicable review and approval criteria, as well as the burden of
persuasion on those issues.
N. Withdrawal, Postponement, and Tabling of Applications
1. Withdrawal
An applicant shall have the right to withdraw an application, without prejudice, at any time prior
to final action on the application at a public hearing. The applicant shall submit in writing, by mail
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or email, the withdrawal request to the Department, and after such withdrawal, the County shall
not take further action on the application. The applicant is not entitled to a refund once expenses
related to the application have been incurred by the Department. To re-initiate review, the
applicant shall resubmit the application, which shall be treated as a new application for the
purposes of review, scheduling, and payment of application fees.
2. Postponement
The applicant may request an application be postponed to a future scheduled public hearing date.
The request must be in writing, either by mail or email, and the request must be received by the
Department prior to date of publication of the Notice of Public Hearing. If the request is received
by the Department after the date of publication of the Notice of Public Hearing, the applicant
must request the application be tabled to a future scheduled public hearing date.
3. Application Terminated
If the Director determines the applicant is not taking affirmative steps to advance a postponed
application for a final determination or the applicant requests that an application be tabled for a
third time, the Director may declare the application terminated. No further processing of such
application shall occur and the application fees shall be refunded. Any re-submittal of the
application shall be treated as a new application for purposes of review, scheduling, and payment
of application fees.

SECTION 3.4 PRE-APPLICATION CONFERENCE
A. Purpose
The purpose of the pre-application conference is to provide an opportunity for the applicant and
Department staff to discuss the development proposal in order to:
1. Establish clear and accurate communication between applicants, representatives, and staff
throughout the process;
2. Determine the required application(s) and the timing of multiple application submittals (i.e.,
whether they may be processed concurrently or must be processed sequentially);
3. Provide the applicant with application materials and inform the applicant of submittal
requirements;
4. Provide the applicant with an estimated time frame for the review process, and review the various
fees and other costs that may be involved;
5. Based on a conceptual plan of the proposal, discuss general conformance with the comprehensive
plan, compliance with the regulations, and identify potentially significant issues with the proposed
development;
6. Discuss public notice requirements and encourage applicant to visit with neighbors about the
proposed development prior to application; and
7. Refer the applicant to appropriate agencies to discuss potential significant issues prior to
application submittal.
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B. Applicability
A pre-application conference is required for all development applications. Applications shall not be
accepted until after the pre-application conference is completed. The conference should take place
prior to any substantial investment by the applicant, such as a land acquisition for a proposed
development, site and engineering design, or the preparation of other data.
C. Participants
The applicant shall participate in the pre-application conference. The applicant may have a
representative present at the conference, but the representative may not substitute for the applicant,
except in extraordinary circumstances, as may be approved by the Director.
D. Identify Application Requirements
At a pre-application conference, staff shall identify all application submittal requirements necessary
to review a particular application.
E. Record of Pre-Application Conference
Staff shall be responsible for recording a summary of topics discussed at the pre-application
conference, including the application submittal requirements, and providing a copy of such summary
to all participants.

SECTION 3.5 PUBLIC HEARING NOTICE
A. Applicability
All public hearings conducted by the BOCC, Planning Board(s), and the BZA are subject to the notice
requirements under Kansas Statutes. Specific requirements for each type of development process
are outlined in their respective sections herein.
B. Notice Requirements Table
The following notice is required by application type:

Section

Mailing

Newspaper





3.8

Text Amendment

3.9

Rezoning





3.10

Planned Unit Development (PUD)









3.11

Administrative Adjustment

3.12

Exception





3.13

Variance





3.14

Conditional Use





Special Use





3.15
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Mailing

Newspaper

Site Plan





3.17

Vacation





3.18

Subdivision (Art. 7)





3.19

Special Event (Type II)





3.20

Building Permit





3.21

Sign Permit





3.22

Floodplain Permit





3.23

Development Agreement





3.24

Determination of Agricultural Use
Exemption





3.16

C. Content
All notices required pursuant to these regulations shall:
1. Indicate the date, time, and place of the public hearing;
2. Describe the property involved in the application by general description;
3. Describe the purpose of the application; and
4. Indicate where additional information on the matter can be obtained.
D. Published Notice
When public notice is required, the Department shall be responsible for preparing and publishing such
notice in the official Riley County newspaper. The content and form of the published notice shall be
consistent with the requirements of Kansas Statutes.
E. Mailed Notice
When mailed notice is required, the Department shall be responsible for preparing and mailing the
notice in accordance with the requirements of Kansas Statutes.
F. Constructive Notice
When the date, time, and place of the public hearing to be conducted by the BOCC is announced by
staff at the public hearing held by the Planning Board(s), constructive notice shall be deemed to have
been given to all interested parties.
G. Adequacy of Notice
1. Minor defects in any notice shall not impair the notice or invalidate proceedings pursuant to the
notice if a bona fide attempt has been made to comply with applicable notice requirements.
Minor defects in notice shall be limited to errors in the general description and typographical or
grammatical errors.
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2. Failure of a party to receive written notice shall not invalidate subsequent action. In all cases,
however, the requirements for the timing of the notice and for specifying the time, date, and
place of a hearing shall be strictly construed.
3. If questions arise at a public hearing regarding the adequacy of notice, the decision-making
authority may direct the Department to make a finding as to whether there was substantial
compliance with the notice requirements of these regulations and/or state statutes, and such
finding shall be made available to the decision-making authority prior to final action on the
request. When the records of the Department document publication and mailing of notices as
required by these regulations, it shall be presumed that notice of a public hearing was given as
required.

SECTION 3.6 ACTION BY REVIEW AND DECISION-MAKING AUTHORITIES
A. Recommendations by Review Authority
A review authority shall evaluate the application, referral comments, staff report and
recommendations, and public testimony, if any, and make a recommendation to the decision-making
authority to approve, approve with conditions, table for additional information or further study, or
deny the application. The review authority’s actions shall be based on the evidence presented and
compliance with any applicable review criteria for the subject application.
B. Continuation of Public Hearings
The review or decision-making authority may continue the public hearing for its consideration of the
application for a definite time, not to exceed 60 calendar days, unless a longer period is agreed to by
the applicant in writing or at a public hearing. The continuance may be granted by the review or
decision-making authority on its own initiative, or at the request of the applicant or affected property
owners.
C. Site Visits by Review or Decision-Making Authority
1. As part of its consideration of the application, the review or decision-making authority may, as a
group or through a committee appointed for that purpose, inspect the site of the proposed land
use or development activity. The site visit may occur at any time prior to the review or decisionmaking authority’s final action on the application.
2. Upon reasonable request by the Department, the applicant shall mark the development site prior
to the site visit to generally locate property boundaries, building envelopes, and other key site
planning features.
3. Attendance at a site visit by a quorum of the review or decision-making authority membership
shall be properly noticed according to law.
D. Written Findings of Fact
Recommendations or decisions at the conclusion of any public hearing shall be accompanied by
written findings of fact addressing how the application does or does not comply with these
regulations, any specific review criteria outlined in Section 3.6 that may be applicable to the
application, and the reasons for the review or decision-making authority’s decision. All findings of
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fact shall be based on information contained in the application, the staff report, or information
submitted or arising during the public hearing.
E. Conditions of Approval
1. The review authority may recommend and the decision-making authority may impose such
conditions upon the subject development as are necessary to carry out the general purpose and
intent of these regulations. Conditions shall be in written form and attached to or included upon
the approved plan, plat, or authorization.
2. Conditions of approval shall be reasonably related to the anticipated impacts of the proposed use
or development.
3. The decision-making authority may place specific time limits on the satisfaction of any condition
of approval.
4. The decision-making authority may require financial guarantees from the applicant where it finds
such guarantees are necessary to ensure compliance with conditions of approval and protect the
public health, safety, and welfare. The County shall release such guarantees when the
Department has determined that all conditions attached to the approval have been satisfied.

SECTION 3.7 GENERALLY APPLICABLE REVIEW CRITERIA
A. Applicability
In addition to the general review criteria listed in this section, each type of application shall be
reviewed against its specific review criteria listed in this article.
B. General Review Criteria
1. Consistent with Preliminary Approvals
The application shall be reviewed to determine the proposed development is consistent with the
terms and conditions of any preliminary plan or preliminary plat approval, as applicable, including
an approved phasing plan for development and installation of required improvements.
2. Consistent with Comprehensive Plan or Other Applicable Plans
The application shall be reviewed to determine the proposed development is consistent with the
comprehensive plan and any applicable sub-area plan. The decision-making authority shall weigh
competing plan goals, policies, and strategies and may approve an application that provides a
public benefit even if the development is contrary to some of the goals, policies, or strategies in
the comprehensive plan or other applicable plans.
3. Compliance with Use and Development Standards
The application shall be reviewed to determine the proposed development is in compliance with
all applicable use standards, site development standards, design standards, subdivision standards,
and public improvement standards stated in these regulations.
4. Compliance with Other Applicable Regulations
The application shall be reviewed to determine the proposed development is in compliance with
all other County regulations and with all applicable regulations, standards, requirements, or plans
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of the federal or state governments and other relevant jurisdictions, including but not limited to
wetlands, water quality, erosion control, and wastewater regulations.
5. Consistent with Interlocal or Service Agreements
The application shall be reviewed to determine the proposed development is consistent with the
terms and conditions of any adopted interlocal or service agreements.
6. Minimize Adverse Environmental Impacts
The application shall be reviewed to determine if the proposed development satisfactorily
addresses any environmental concerns identified through the process outlined in Section 3.3(F).
7. Minimizes Adverse Impacts on Surrounding Property
The application shall be reviewed to determine whether the proposed development meets or
exceeds all site development standards in order to protect the existing character of surrounding
properties and uses.
8. Minimizes Adverse Fiscal Impacts
The application shall be reviewed to determine the proposed development it will not cause
significant adverse fiscal impacts on the County.
9. Compliance with Utility, Service, and Improvement Standards
The application shall be reviewed to determine the proposed development is in compliance with
federal, state, County, and/or service district standards and design/construction specifications for
roads, access, drainage, water, sewer, schools, and emergency/fire protection.
10. Provides Adequate Road Systems
The application shall be reviewed to determine there is adequate road capacity to serve the
proposed development. The development shall be designed to ensure safe ingress and egress,
safe road conditions, and adequate access for fire, public safety, and EMS services.
11. Provides Adequate Public Services and Facilities
The application shall be reviewed to determine there is sufficient public services and facilities to
serve the proposed development. Public services and facilities include, but are not limited to,
roads, domestic water, sewer, schools, public safety, fire protection, vehicle/pedestrian
connections, and access within the site and to adjacent properties.
12. Rational Phasing Plan
The application shall be reviewed to determine the phasing plan for the entire proposed
development is rational in terms of available infrastructure capacity. In addition, each phase of
the development shall contain all required streets, utilities, landscaping, open space, and other
improvements necessary for that phase.

SECTION 3.8 TEXT AMENDMENTS
A. Purpose
The purpose of this section is to provide standards and requirements for amending the text of these
regulations. The purpose of text amendments is not to relieve particular hardships, nor to confer
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special privileges or rights on any person, but rather to make adjustments to the text of these
regulations necessary in light of changed conditions, changes in the comprehensive plan, public policy,
or necessary to advance the general welfare of the County.
B. Applicability
An idea for a text amendment may be raised and presented for discussion before the review or
decision-making authorities by either the BOCC, the Planning Board(s), the Department, or by an
owner of land in the unincorporated area of the County.
C. Procedures
The following steps are involved in the procedure for a text amendment:
1. Preliminary Discussion by Planning Board(s) and/or BOCC
The Department shall arrange for discussions of possible text amendments with the appropriate
authorities. If directed to proceed with a text amendment by either authority, the Department
shall develop a draft Notice of Public Hearing which outlines the precise wording of the proposed
text amendment. The Department may utilize community expertise and/or stakeholders to
prepare the draft language. The Department may also propose text amendments to the
appropriate authority in the event the
amendment is primarily to clarify language,
correct error(s), or provide for more efficient
administration of the regulations.
2. Signing of Application by Planning Board(s) or
BOCC
If either the Planning Board(s) or the BOCC
approves the draft Notice of Public Hearing, the
appropriate authority shall sign the application
to initiate the formal amendment process
which shall authorize the Department to
publish the Notice of Public Hearing. An
application for initiation of a text amendment
may only be signed by the BOCC or the Planning
Board(s).
3. Staff Review and Recommendation
Staff shall prepare a staff report which provides
the background and reasons for the
amendment and how the wording of the
amendment was developed. The report shall
also include a staff assessment of how the
amendment will further the public health,
safety,
and
welfare,
and
a
staff
recommendation whether or not to approve
the amendment.

Riley County

Land Development Regulations

3-16

PRELIMINARY PUBLIC REVIEW DRAFT

SUBJECT TO FURTHER EDITING

4. Public Notice Requirements
The Notice of Public Hearing shall be published in the manner and within the timeframe
prescribed by state law.
5. Action by Review and Decision-Making Authorities
a. The review authority may recommend approval or denial of a text amendment to these
regulations. Text amendments may be approved only upon an affirmative finding by the BOCC
that all of the following criteria have been met:
1) The proposed amendment corrects an error or inconsistency, or is necessary to address
a changing condition;
2) The proposed amendment is consistent with the purpose and intent of these regulations;
and
3) The proposed amendment will not adversely affect the health, safety, and general welfare
of the public.
b. Planning Board(s) Public Hearing
The Planning Board(s) shall hold a public hearing and make a recommendation to approve,
approve with revisions, deny, or table the proposed text amendment.
c. BOCC Public Review and Decision
The BOCC shall conduct a public hearing to consider the application and the recommendation
of the Planning Board(s) and shall approve, approve with conditions, deny, or table the
proposed text amendment. Only the BOCC, after such recommendation of the Planning
Board(s), may adopt a resolution amending the text of these regulations.

SECTION 3.9 REZONINGS (ZONING MAP AMENDMENTS)
A. Purpose
1. The purpose of this section is to outline standards and procedures for amending the official zoning
map, commonly referred to as rezoning. The boundaries of any zoning district or the zoning
classification of any parcel of land may be changed, pursuant to this section. Rezoning is not
intended to relieve particular hardships, nor to confer special privileges or rights on any person,
but only to make adjustments to the official zoning map that are:
a. Necessary in light of changed conditions or changes in public policy;
b. Consistent with the comprehensive plan; or
c. Appropriate to advance the public health, safety, and general welfare of the County.
2. Rezonings shall not be used to legitimize isolated nonconforming uses or structures when a
conditional use, special use, residential use designator, variance, exception, or administrative
adjustment could be used to achieve the same result.
B. Applicability
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A rezoning shall be used whenever an owner of property desires to utilize the property in a manner
that is not consistent with the current zoning designation. Rezoning may also be utilized when it is
determined by the review and decision-making authorities that rezoning is necessary to advance the
public health, safety, and welfare.
C. Procedures
The following steps are involved in the procedure for a rezoning:
1. Pre-Application Conference
a. A formal pre-application conference is
required per Section 3.3.
b. A pre-application submittal may include
the preparation of a Land Evaluation/Site
Assessment (LESA) analysis, completed in
accordance
with
Riley
County’s
Development Guidance System (adopted
herein by reference). This may assist
with the discussion regarding the
appropriateness of the rezoning and help
the applicant understand the burden of
proof that may be necessary to obtain a
favorable outcome.
2. Submission of Application
Applications for rezoning may be processed
concurrently with applications for platting.
All required documents and fees for both
processes shall be submitted simultaneously.
The applicant may also submit a
Development Site Plan with the application.
3. Development Site Plan
At any time prior to the final decision of the
Board of County Commissioners, the applicant may submit a Development Site Plan, to be
attached to any rezoning request, in accordance with the standards and procedures pursuant to
Section 3.15.
4. Staff Review and Recommendation
Staff shall review the application and make a recommendation pursuant to Section 3.2. NOTE: If
the rezoning is from AG (Agricultural District) to any other zoning district, an Agricultural
Protection Easement (APE) may be required, as per Section 6.14.
5. Public Notice Requirements
The Notice of Public Hearing shall be published in a manner and within the timeframe prescribed
by state law and as required in Section 3.4.
6. Action by Review and Decision-Making Authorities
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a. The review authority may recommend approval or denial of a rezoning. A rezoning may be
approved only upon an affirmative finding by the BOCC that at least one of the following
criteria have been met:
1) The proposed development is compatible with the character of the neighborhood;
2) The proposed development is compatible with the zoning and uses on nearby property;
3) The site is not suitable for the uses permitted by the current zoning;
4) The proposed development will not detrimentally affect nearby property;
5) The property as zoned has remained vacant for some length of time;
6) The hardship imposed on the individual landowner by denying the rezoning is greater
than the relative gain to the public health, safety, and welfare that would be experienced
if the development was denied;
7) Staff recommends approval of the proposed development and rezoning; or
8) The proposed development conforms to the Comprehensive Plan.
b. Planning Board Public Hearing
The Planning Board shall hold a public hearing and make a recommendation to approve,
approve with revisions, deny, or table the proposed rezoning.
c. BOCC Public Hearing and Decision
The BOCC shall conduct a public hearing to consider the application and the recommendation
of the Planning Board(s) and shall approve, approve with revisions, deny, or table the
proposed rezoning. If a valid protest petition is filed with the County Clerk in accordance with
K.S.A. 12-757 (f), a unanimous vote of approval by the BOCC shall be necessary to grant the
rezoning.

SECTION 3.10 REZONING – PLANNED UNIT DEVELOPMENT (PUD)
Reference
Although similar in many respects to the standard rezoning process outlined in Section 3.8, a Planned Unit
Development is a flexible zoning mechanism that has its own unique procedures and requirements. Refer
to Section 4.?? for all procedures and requirements related to Planned Unit Developments.

SECTION 3.11 ADMINISTRATIVE ADJUSTMENT
A. Purpose
The purpose of the administrative adjustment is to bring an existing structure into compliance with
these regulations through minor adjustments to specific standards. Administrative adjustments may
be granted by the Department in specific situations to grant up to a 10% relief from any horizontal
distance requirement of these regulations.
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B. Procedures
1. Submission of Application
a. In addition to the standard application requirements of Section 3.2, an application for
administrative adjustment shall be accompanied by a Development Site Plan per Section 3.15.
b. All requested modifications shall be identified on the site plan. The modification shall be
calculated by applying the ten percent modification to the required measurement, rounded
up to the nearest whole number. For example, a required 25-foot front yard setback may be
modified by 10% or 2.5 feet, allowing a three-foot reduction or a 22-foot setback.

a. An administrative adjustment shall not
be granted to allow construction in an
easement.
b. An administrative adjustment shall
only be granted:
1) If it is discovered that the original
building permit was issued in error;
2) If it is discovered that the building
permit was issued based upon
incorrect or outdated information;

ADMINISTRATIVE ADJUSTMENTS

2. Administrative Review
Applications for administrative adjustment
shall be reviewed and approved, approved
with amendments, or denied by the
Director. The Director shall determine if
the request meets one of the following
standards:

Pre-Application Conference

Submit Application

Public Notice

Staff
• Staff Report
Director
• Review & Decide

3) If, at the time the structure was
constructed, there was no requirement to obtain a building permit; or
4) To allow an expansion of a legal nonconforming structure at the same setback distance
as the existing structure, provided a, b or c above applies.

SECTION 3.12 EXCEPTIONS
A. Purpose
An exception is intended to provide limited relief from the requirements of these regulations- in
circumstances where strict compliance would not be desirable or feasible and where providing
flexibility in the application of specific standards is necessary in recognition of site-specific conditions
and encourages improved site design.
B. Applicability
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1. The BZA is authorized to grant exceptions providing up to 20% relief from the following
requirements:
a. Dimensional standards established in the individual zone districts (e.g., height, width, depth,
setback distance, floor area, lot area, etc.). Required lot area may not be adjusted to a size
less than that required by The Riley County Sanitary Code.
b. Signs:
1) Dimensional standards relating to signs;
2) Lighting; or
3) Maximum number of signs.
c. The height restrictions prescribed by the AO, Airport Overlay District, and the height of any
structure regulated by the Federal Aviation Administration (FAA), provided the FAA has issued
a determination of no adverse impact on the operation of air navigation facilities and the safe,
efficient use of navigable airspace.
d. Telecommunication towers:
1) Dimensional standards relating to telecommunication towers;
2) Colocation; or
3) Use limitations.
e. Parking (excluding parking space size).
2. Exceptions may only be granted to standards specifically listed above. Other standards in these
Regulations are not eligible for an exception.
C. Procedures
The following steps are involved in the procedure for granting an exception:
1. Pre-Application Conference
All applicants are encouraged to visit with Department staff in an informal pre-application
meeting to assist with the preparation of an application for an exception. This may assist with
the discussion regarding the appropriateness of the exception and help the applicant understand
the burden of proof that may be necessary to obtain a favorable outcome. A formal preapplication conference is required as per Section 3.3.
2. Submission of Application
In addition to the standard application requirements of Section 3.2, an application for an
exception shall be accompanied by:
a. A development site plan, per Section 3.16, sufficient to illustrate the nature and details of the
requested exception; and
b. The owner’s reasons for requesting the exception.
3. Staff Review and Recommendation
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Staff will review the application and make a recommendation pursuant to Section 3.2.
4. Public Notice Requirements
The notice of public hearing shall be published in a manner and within the timeframe prescribed
by state law, as required in Section 3.4, Public Hearing Notice.
5. Action by Review and Decision-Making Authorities
a. The BZA shall hold a public hearing and approve or deny the exception request. The BZA shall
not grant an exception unless it shall, in each case, make specific written findings of fact based
upon the particular evidence presented to it that all of the following standards have been
met:

EXCEPTIONS

1) The property complies with all
applicable requirements of these
regulations, other than the one for
which an exception is being
requested;

Pre-Application Conference

Submit Application

2) The proposed exception shall not
adversely
affect
nearby
properties;

Public Notice

3) The exception desired shall not
adversely affect the public health,
safety, or welfare; and

Staff

4) The conditions of the property
requiring the exception were not
created by the applicant with prior
knowledge and disregard of
applicable regulations
5) The proposed exception is
consistent with the generally
applicable review criteria in
Section 3.6 and the purposes of
this section.

• Staff Report

BZA Public Hearing
• Review & Decide

b. In granting an exception, the BZA may impose such conditions, safeguards, and restrictions
upon the premises benefited by the exception as may be necessary to carry out the general
purpose and intent of these regulations. Failure to comply with all of the conditions,
safeguards, and restrictions placed on an exception shall constitute a violation of these
regulations.
c. A final decision of the BZA occurs upon the majority vote of the board on the exception
request at the public hearing. The BZA shall render a written decision on an application for an
exception without unreasonable delay after the close of the hearing. The Department shall
maintain complete records of all actions of the BZA with respect to applications for
exceptions.
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SECTION 3.13 VARIANCES
A. Purpose
The variance process provides limited relief from the requirements of these regulations in those cases
where the standards for an administrative adjustment or exception cannot be met and strict
application of a particular requirement will create a practical difficulty or unnecessary hardship,
prohibiting the use of land in a manner otherwise allowed under these regulations. It is not intended
that variances be granted merely to remove inconveniences or financial burdens the requirements of
these regulations may impose on property owners in general. Rather, it is intended to provide relief
where the requirements of these regulations render the land difficult or impossible to use because of
some unique physical attribute of the property itself or some other factor unique to the property for
which the variance is requested. State and/or federal laws or requirements may not be varied by the
County. Variances shall not violate the spirit of these regulations nor permit any use not permitted
by the regulations for any zoning district.
B. Applicability
The BZA is hereby authorized to grant variances from the following requirements of these regulations:
1. Dimensional standards established in the individual zone district (e.g., height, width, depth,
setback distance, floor area, lot area, etc.). Required lot area may not be adjusted to a size less
than that required by The Riley County Sanitary Code.
2. Signs:
a. Dimensional standards relating to signs;
b. Lighting; or
c. Maximum number of signs.
3. The height restrictions prescribed by the AO, Airport Overlay District, and the height of any
structure regulated by the Federal Aviation Administration (FAA), provided the FAA has issued a
determination of no adverse impact on the operation of air navigation facilities and the safe,
efficient use of navigable airspace.
4. Telecommunication towers:
a. Dimensional standards relating to telecommunication towers;
b. Colocation; or
c. Use limitations.
5. Parking (excluding parking space size).
6. The reconstruction or repair of a nonconforming structure that has been damaged by up to 75%
of its structural value, provided the use of the structure is not changed nor its size increased;
except in no case shall such variance be granted for a structure in the 1% annual chance floodplain.
7. Article 3.22 Floodplain Regulations
C. Procedures
The following steps are involved in the procedure for granting of a variance:
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1. Pre-Application Conference
All applicants are encouraged to visit with Department staff in an informal pre-application
meeting to assist with the preparation of an application for a variance. This may assist with the
discussion regarding the appropriateness of the variance and help the applicant understand the
burden of proof that may be necessary to obtain a favorable outcome. A formal pre-application
conference is required as per Section 3.3.
2. Submission of Application
In addition to the standard application requirements of Section 3.2, an application for variance
shall be accompanied by:
a. A development site plan, per Section 3.16, sufficient to illustrate the nature and details of the
requested variance; and
b. The owner’s reasons for requesting the variance.
3. Staff Review and Recommendation
Staff will review the application and make a recommendation pursuant to Section 3.2.

5. Action by Review and Decision-Making
Authorities
The BZA shall hold a public hearing and
approve or deny the variance request. A
variance may be approved only upon an
affirmative finding by the BZA that all of
the following conditions are met:
a. The variance requested arises from
conditions which are unique to the
property in question and which are not
ordinarily found in the same zone or
district and that such conditions have
not been created by an action of the
owner or applicant;

VARIANCES

4. Public Notice Requirements
The notice of public hearing shall be
published in a manner and within the
timeframe prescribed by state law, as
required in Section 3.4, Public Hearing
Notice.
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b. The granting of the variance will not
adversely affect the rights of adjacent
property owners or residents;
c. The strict application of the provisions of these regulations from which the variance is
requested will constitute unnecessary hardship upon the property owner or applicant;
d. The variance requested will not adversely affect the public health, safety, and welfare; and
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e. The granting of the variance will not be opposed to the general spirit and intent of these
regulations.
6. Conditions and Restrictions
In granting a variance, the BZA may impose such conditions, safeguards, and restrictions upon the
premises benefited by the variance as may be necessary to carry out the general purpose and
intent of these regulations. Failure to comply with all of the conditions, safeguards, and
restrictions placed on a variance shall constitute a violation of these regulations.
7. Decisions and Records
A final decision of the BZA occurs upon the majority vote of the board on the variance request at
the public hearing. The BZA shall render a written decision on an application for a variance without
unreasonable delay after the close of the hearing. The Department shall maintain complete
records of all actions of the BZA with respect to applications for variances.

SECTION 3.14 APPEAL OF DECISION
A. Purpose
The purpose is to provide a mechanism, in accordance with state statutes, to allow any person to
appeal, to the Board of Zoning Appeals, any decision made by the Department. Such decisions may
include, but are not limited to, interpretation of these regulations, departmental policies based upon
these regulations, or other such administrative determinations.
B. Applicability
Appeals to the Board of Zoning Appeals may be taken by any person aggrieved, or by any officer of
the city, county or any governmental agency or body affected, where it is alleged there is error in any
order, requirement, decision or determination made by the Department in the enforcement of these
regulations.
C. Procedures
The following steps are involved in the procedure for an appeal:
1. Pre-Application Conference
All applicants are encouraged to visit with Department staff in an informal pre-application
meeting to assist with the preparation of an application for an appeal. This may assist with the
discussion regarding the appropriateness of the appeal and help the applicant understand the
burden of proof that may be necessary to obtain a favorable outcome. A formal pre-application
conference is required as per Section 3.4.
2. Submission of Application
An application for an appeal shall be subject to all the standard application requirements of
Section 3.3, with the exception that neither a Certificate of Title nor an Environmental Review is
required. Such application shall be accompanied by the specific reasons for the appeal.
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4. Public Notice Requirements
The notice of public hearing shall be published
in a manner and within the timeframe
prescribed by state law, as required in Section
3.5 Public Hearing Notice.
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3. Staff Review and Recommendation
Staff will review the application and make a
recommendation pursuant to Section 3.3.
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5. Action by Review and Decision-Making
Authorities
The BZA shall hold a public hearing and may
reverse or affirm, wholly or partly, or may
modify the order, requirement, decision or
determination appealed from and may make
such order, requirement, decision or
determination as ought to be made, and to that
end shall have all powers of the officer from
whom the appeal is taken and may attach
appropriate conditions and may issue or direct
the issuance of a permit.
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6. Decisions and Records
A final decision of the BZA occurs upon the
majority vote of the board on the appeal
request at the public hearing. The BZA shall render a written decision on the appeal without
unreasonable delay after the close of the hearing. The Department shall maintain complete
records of all actions of the BZA with respect to applications for appeals.

SECTION 3.15 CONDITIONAL USES
A. Purpose
Conditional uses are certain uses that may be appropriate in a specific zoning district, but which may
have characteristics that, depending upon the location, design and standards of operation, may have
a greater impact than permitted uses on adjoining properties, businesses, or residences. Such uses
require more comprehensive review, including the ability of the BZA to establish specific conditions
for the project to mitigate any potential adverse impacts.
B. Applicability
Conditional use authorizations may be granted only for uses specifically listed as conditional uses in
these regulations.
C. Procedures
The following steps are involved in the procedure for granting a conditional use:
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1. Pre-Application Conference
All applicants are encouraged to visit with Department staff in an informal pre-application
meeting to assist with the preparation of an application for a conditional use. This may assist
with the discussion regarding the appropriateness of the conditional use and help the applicant
understand the burden of proof that may be necessary to obtain a favorable outcome. A formal
pre-application conference is required per Section 3.3.
2. Submission of Application with Required Documents and Fee
In addition to the standard application requirements of Section 3.2, an application for a
conditional use shall be accompanied by a Development Site Plan per Section 3.15.
3. Staff Review and Recommendation
Staff will review the application and make a recommendation pursuant to Section 3.2.
4. Public Notice Requirements
The notice of public hearing shall be published in a manner and within the timeframe prescribed
by state law, as required in Section 3.4, Public Hearing Notice.
5. Action by Review and Decision-Making Authorities
a. A conditional use may be approved only upon an affirmative finding by the BZA that all of the
following are met:
1) The proposed conditional use complies with the intent of the comprehensive plan and
any specific provisions of these regulations;
2) The proposed use in its proposed location will not have a substantial adverse impact on
the public health, safety, or general welfare;
3) The proposed use will not cause substantial injury to the value of other property in the
vicinity;
4) The proposed location for the conditional use has adequate access routes designed to
prevent traffic hazards and minimize traffic congestion, and that the proposed use will
not result in premature deterioration of road infrastructure;
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6) The proposed use is compatible
with adjacent uses in terms of
scale, site design, and operating
characteristics (i.e., hours of
operation, traffic generation,
lighting, noise, odor, dust, and
other external impacts).
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5) Adequate
public
safety,
transportation,
and
utility
facilities/services will be available
to serve the subject property
while maintaining adequate
levels of service for existing
development; and
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b. BZA Public Hearing

The BZA shall hold a public hearing
BZA Public Hearing
and approve or deny the conditional
use request, with or without
conditions. In acting to approve a
• Review & Decide
conditional use, the BZA may approve
conditions deemed necessary to
eliminate or minimize any potential
adverse impact upon other property
in the area, or to carry out the general purpose and intent of these regulations, so long as the
conditions relate to a situation created or aggravated by the proposed use and is roughly
proportional to its impact. Such conditions may include site design requirements and time
limitations on the conditional use.
D. Termination of a Conditional Use
Whenever a conditional use has been discontinued for a period of 12 consecutive months or any of
the conditions associated with the approval of the use appear to have been violated, the BZA may
initiate a conditional use process to consider terminating the permit.

SECTION 3.16 SPECIAL USES
A. Purpose
Special uses are public facilities or certain land uses that have the potential to significantly impact the
economy, natural environment, social fabric, or visual quality of the County that necessitates a special
review by the Planning Board(s) and the BOCC. The purpose of this section is to specify the public
review process for all special uses and to set out the application requirements, siting criteria,
performance standards, permitting procedures, and requirements for each unique special use.
B. Applicability
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Special use authorizations may be granted only for uses specifically listed as special uses in these
regulations.
C. Procedures

1. Pre-Application Conference
All applicants are encouraged to visit with
Department staff in an informal preapplication meeting to assist with the
preparation of an application for a special
use. This may assist with the discussion
regarding the appropriateness of the
special use and help the applicant
understand the burden of proof that may
be necessary to obtain a favorable
outcome.
A formal pre-application
conference is required as per Section 3.3.

SPECIAL USES

The following steps are involved in the
procedure for granting a special use:

2. Submission of Application
In addition to the standard application
requirements of Section 3.2, an
application for a special use shall be
accompanied by a Development Site Plan
per Section 3.15.
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3. Staff Review and Recommendation
Staff will review the application and make a recommendation pursuant to Section 3.2.
4. Public Notice Requirements
The notice of public hearing shall be published as required in Section 3.4, Public Hearing Notice.
5. Action by Review and Decision-Making Authorities
a. The review authority may recommend approval or denial of a special use. A special use may
be approved only upon an affirmative finding by the BOCC that all of the following criteria
have been met:
1) The proposed special use complies with the intent of the comprehensive plan and any
specific provisions of these Regulations;
2) The proposed use in its proposed location will not have a substantial adverse impact on
the public health, safety, or general welfare;
3) The proposed use will not cause substantial injury to the value of other property in the
vicinity;
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4) The proposed location for the special use has adequate access routes designed to prevent
traffic hazards and minimize traffic congestion, and that the proposed use will not result
in premature deterioration of road infrastructure;
5) Adequate public safety, transportation, and utility facilities/services will be available to
serve the subject property while maintaining adequate levels of service for existing
development; and
6) The proposed use is compatible with adjacent uses in terms of scale, site design, and
operating characteristics (i.e., hours of operation, traffic generation, lighting, noise, odor,
dust, and other external impacts).
b. Planning Board(s) Public Hearing
The Planning Board(s) shall hold a public hearing and make a recommendation to approve,
approve with revisions and/or conditions, deny, or table the proposed special use. The
Planning Board(s) may recommend any conditions deemed necessary to eliminate or
minimize any potential adverse impact upon other property in the area, or to carry out the
general purpose and intent of these regulations, so long as the conditions relate to a situation
created or aggravated by the proposed use and is roughly proportional to its impact. Such
conditions may include site design requirements and time limitations on the special use.
c. BOCC Public Hearing and Decision
The BOCC shall conduct a public hearing to consider the application and the recommendation
of the Planning Board(s) and shall approve, approve with revisions and/or conditions, deny,
or table the proposed special use. In acting to approve a special use, the BOCC may require
any conditions deemed necessary to eliminate or minimize any potential adverse impact upon
other property in the area, or to carry out the general purpose and intent of these regulations,
so long as the conditions relate to a situation created or aggravated by the proposed use and
is roughly proportional to its impact. Such conditions may include site design requirements
and time limitations on the special use.
d. Protest Petition
If a protest petition against the request is filed in accordance with these regulations then the
request shall not be approved except by at least a ¾ vote of all of the members of the BOCC.
D. Termination of a Special Use
Whenever a special use has been discontinued for a period of 12 consecutive months or any of the
conditions associated with the approval of the use appear to have been violated, the BOCC or the
applicable Planning Board may initiate a special use process to consider terminating the permit.

SECTION 3.17 SITE PLAN
A. Purpose
The purpose of a site plan is to provide the decision-making authorities with a legally-binding visual
representation of a proposed development to ensure compliance with the development and usespecific standards of these Regulations and to encourage quality development reflective of the goals,
policies, and objectives of the Riley County comprehensive plan.
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B. Types of Site Plans
Two types of site plans are authorized:
1. Development Site Plan – A site plan submitted as part of a development review application.
2. Building Permit Site Plan – A site plan submitted with a building permit application to determine
compliance with applicable development standards.
C. Development Site Plan Applicability
A Development Site Plan is required as identified in these regulations and specifically in conjunction
with the following:
1. Residential Use Designators for Isolated Homesite and Country Estate categories;
2. All uses subject to the Development Standards in Article 6;
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3. All conditional and special uses; and
4. Upon request from an applicant, a Development Site Plan may be attached to any rezoning
application at any time prior to final approval of the rezoning by the Board of County
Commissioners. If the site plan is not submitted with the initial application, the review and
decision-making authorities may request whatever additional time they deem necessary to
adequately review and act upon the proposed site plan. A Development Site Plan submitted in
conjunction with a rezoning request may be used to modify a zoning district in the following ways,
including, but not limited to:
a. Eliminating or restricting certain uses permitted within the zoning district;
b. Requiring landscaping and/or screening;
c. Requiring site conditions or restrictions to preserve habitat;
d. Requiring building design or site design features to enhance aesthetics or preserve rural
character;
e. Requiring site features that prevent or reduce erosion; and
f.

Requiring site and/or building conditions or restrictions to address potential impacts on
surrounding properties such as noise, odor, dust, lighting, traffic, parking, emissions, hours of
operation, etc.

D. Building Permit Site Plan Applicability
A Building Permit Site Plan, provided there is not an existing Development Site Plan for the property,
is required as identified in these regulations and specifically in conjunction with the following:
1. Any use subject to use-specific standards;
2. A development requiring off-street parking;
3. A development requiring landscaping or screening;
4. A property subject to a riparian buffer; or
5. A development located within a Corridor Overlay District.
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E. Standards
1. All land uses requiring a site plan shall be permitted only following approval of a site plan in
accordance with the procedures and requirements of this section;
2. All requirements established by a site plan shall run with the land and shall apply to any owner,
subsequent owner, or occupant;
3. All land uses must remain in conformance with the site plan at all times or be subject to
enforcement action; and
4. If a site is required to be platted, the site plan and the preliminary plat may be combined provided
the preliminary plat is identified as a preliminary plat/site plan. If the final plat is not consistent
with the preliminary plat/site plan, a new site plan shall be submitted.
F. Procedures
1. Submittal Requirements for a Development Site Plan
With the exception of Section 3.1.C.4, applicants must submit a complete Development Site Plan
with the associated development application (e.g., conditional use permit) pursuant to the
standard application requirements of Section 3.2. At a minimum, a Development Site Plan shall
be drawn to scale and include the following:
a. The location of the proposed zoning or conditional use boundary lines and their relation to
established property lines;
b. The location of all existing and proposed structures, trails and parking areas, outdoor storage
areas, areas proposed to remain undeveloped, etc., with approximate dimensions, labeled
according to their use;
c. The name and address of the applicant and property owner;
d. The True North point, scale and date;
e. Names of adjacent roads, streets or highways;
f.

The location and size of any existing or proposed signs;

g. The location and dimensions of any features or restricted areas that may be required by the
use-specific standards or the development standards; and
h. If the proposed development is located within a Corridor Overlay District, the Development
Site Plan shall also include development features required to be identified and described as
outlined in Section 4.22, including building elevations to show the types, placement and
percentages of all building exterior materials on street-facing building facades.
2. Submittal Requirements for a Building Permit Site Plan
When required, applicants for a building permit must submit a complete Building Permit Site Plan
with the building permit application pursuant to the requirements of Section 3.18. At a minimum,
a Building Permit Site Plan shall be drawn to scale and include the following:
a. The name and address of the applicant and property owner;
b. The True North point, scale and date;
c. Names of adjacent roads, streets or highways;
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d. The location and number of off-street parking spaces, if required;
e. A plan and profile view of any required landscaping or screening;
f.

The location of any required riparian buffer areas and the proposed uses therein; and

g. Any development features required to be identified and described as outlined in Section 4.22,
including building elevations to show the types, placement and percentages of all building
exterior materials on street-facing building facades.
3. Review and Approval
a. Development Site Plan
The review and approval process for a Development Site Plan shall be the same process the
review and decision-making authorities follow for the development application to which it is
attached. The appropriate board shall review the site plan for:
1) Consistency with the Riley County comprehensive plan;
2) Compliance with all applicable development and use-specific standards set forth in these
Regulations;
3) Evidence that services supporting the development are adequate, including but not
limited to roads, water, wastewater, fire protection, and emergency services; and
4) Attributes that adequately address potential negative impacts of the development on
surrounding properties or the environment of Riley County.
b. Building Permit Site Plan
The Planning & Development Department shall review the Building Permit Site Plan to
determine compliance with all applicable development and use-specific standards set forth
in these regulations.
G. Enforcement
Approved site plans shall be binding upon the property owner(s) and their successors and assigns. No
permit shall be issued for any building, structure or use that does not conform to an approved site
plan. No building, structure, use or other element of the approved site plan shall be modified without
amending such plan. All buildings, structures and uses shall remain in conformance with the approved
site plan or be subject to enforcement action.
H. Modification or Elimination of Site Plan
Approved site plans may be modified or eliminated through the same process used to initially review
and approve the site plan.

SECTION 3.18 VACATION
A. Purpose
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The vacation process is used to vacate a plat, road, street, alley, utility easement, or other public
reservation, or part thereof, and if applicable, return the subject property to the surrounding property
owners. This process is used when not replatting, as per Article 7.
B. Applicability
A vacation may be requested to vacate a plat or part thereof, or eliminate a road, street, alley, utility
easement, or other public reservation, or part thereof, located within a platted area, that is no longer
used or that will be replaced by an equivalent or better means of access.
C. Procedures
The following steps are involved in the procedure for granting a vacation:

VACATION

1. Pre-Application Conference
All applicants are encouraged to visit with
Department staff in an informal preapplication meeting to assist with the
preparation of an application for a vacation.
This may assist with the discussion
regarding the appropriateness of the
vacation and help the applicant understand
the burden of proof that may be necessary
to obtain a favorable outcome. A formal
pre-application conference is required as
per Section 3.3.
2. Submission of Application with Required
Documents and Fee
a. In addition to the standard application
requirements of Section 3.2, an
application for a vacation shall be
accompanied by:
1) A development site plan, per
Section 3.16, sufficient to illustrate
the nature and details of the
requested vacation; and
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2) A legal description of the area to be vacated.
b. An application for the vacation of a plat, or part thereof, must be made by all of the owners
of lands included in such plat, or part thereof, or the application shall be accompanied by
written approval of all such owners not joining in the application, indicating their consent to
the vacation. An application for the vacation of any street, alley, utility easement or other
public reservation, or part thereof, must be made by all of the owners of lands adjoining such
street, alley, utility easement or public reservation to be vacated or the application shall be
accompanied by written approval of all such owners not joining in the application, indicating
their consent to the vacation.
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3. Staff Review and Recommendation
a. Staff shall review the application, schedule the request for public hearing and make a
recommendation pursuant to Section 3.3.
b. Additionally, if the request is to vacate a street, alley, utility easement, or other public
reservation, or part thereof, or a plat, or part thereof, that includes any of the foregoing, staff
shall make a determination as to which utility companies may potentially have utilities located
within the general geographical vicinity of the area proposed to be vacated. Staff shall send
a Utility Release Form to each utility company, the applicable township(s) and Riley County
Public Works, notifying each entity of the request. These forms are to be signed and returned,
affirming no use of or future interest in the easement or the portion of an easement to be
vacated. If no objection to vacate or if an agreement is reached between the property owner
and utility company(s) to provide an alternative easement in exchange for the area to be
vacated, then a public hearing shall be scheduled.
4. Public Notice Requirements
The notice of public hearing shall be published in a manner and within the timeframe prescribed
by state law, as required in Section 3.5, Public Hearing Notice. Additionally, all property owners
adjoining any street, alley, utility easement, public reservation, or part thereof, proposed to be
vacated, shall be notified in writing at least 20 days before the hearing.
5. Action by Review and Decision-Making Authorities
a. The BOCC shall hold a public hearing and approve or deny the request for vacation. The
vacation shall be approved only upon an affirmative finding by the BOCC that all of the
following are met:
1) No private rights will be injured or endangered by the vacation.
2) The right-of-way or easement proposed for vacation is no longer required for public use
or public access.
3) The public will suffer no loss or inconvenience as a result of the vacation.
b. Objection: No vacation request shall be granted if the governing body of any city having
subdivision regulations applicable to the area in which the property is located, shall protest
against such vacation. When only a portion of a street, alley, utility easement or public
reservation is proposed to be vacated, the petition shall not be granted if a written objection
is filed with the county clerk by any owner of land which adjoins the portion to be vacated.

6. Vacation Order
Following BOCC approval, a Vacation Order, signed by the BOCC, shall be filed of record in the
Office of the Register of Deeds and shall serve to protect and provide for the property rights of
public utilities, rights-of-way, and easements for public service facilities then in existence and use.

SECTION 3.19 SUBDIVISIONS AND PLATTING
Reference
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Any division of land within the jurisdiction of these Regulations is subject to Article 7 Subdivisions and
Platting. Refer to that article for all procedures and requirements related to subdivisions and platting.

SECTION 3.20 SPECIAL EVENTS
Reference
Depending on the type of special event, as defined by Section 5.??, a special event permit may be required.
Refer to that article for all procedures and requirements related to special events.

SECTION 3.21 BUILDING PERMITS
A. Purpose
The purpose of a building permit is to provide a mechanism for the Department to determine that
buildings and structures, as defined herein, are in compliance with all applicable federal, state, and
local requirements.
B. Applicability
A building permit is required prior to the start of construction, reconstruction, remodeling, relocation,
addition, or change of use of any building or structure in Riley County, except a building permit is not
required for any building less than 49 square feet in area, any building or structure constructed on
land owned by the United States government, nor any building or structure owned by Kansas State
University or the State of Kansas.
C. Waiver of Permit
The Department may waive the requirement for a building permit for interior alterations where no
enlargement of the building or structure is concerned and the Department has determined the
alterations are in compliance with these regulations and the Riley County Sanitary Code.
D. Procedures
1. Applications for building permits must be signed by the property owner and shall include, but not
be limited to, the following:
a. A plot plan showing:
1) The dimensions of the lot or tract of land;
2) The location, size, and height of all present and proposed buildings and structures;
3) Existing and proposed streets, rights-of-way, and easements;
4) Drainage courses and streams;
5) A statement as to the present and/or proposed use or uses of land and structures;
6) Distance of all proposed buildings and structures from all property lines;
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7) Approximate location of water well and septic system; and
8) Type of septic system.
2. The Department may waive the requirement for any of the above items if the Department deems
such item(s) is/are not necessary to determine compliance with these Regulations. If a Building
Permit Site Plan is required in accordance with Section 3.16, a plot plan is not required.
3. An application for a building permit shall be either approved or denied by the Department within
10 business days after receipt of a valid application or within a time period acceptable to the
applicant. An approved building permit may be revoked by the Department if there is a departure
from the conditions and requirements of the terms of such building permit or if it is found that
any provisions of these or other regulations pertaining to land use are being violated.
4. The absence of an approved building permit shall be cause for the issuance of a "stop order," or
the institution of legal proceedings to obtain compliance with the provisions of these Regulations.
An approved building permit shall cease to be valid if, within six months after the permit has been
issued, the development, construction, or use specified in the permit has not been started.
5. Any building permit issued in conflict with the provisions of these regulations shall be null and
void.
6. A fee for the issuance of a building permit shall be established by the BOCC, and such fee shall be
paid by the applicant at the time of application for the permit.
E. Certificate of Occupancy
1. A Certificate of Occupancy is required to be obtained by the property owner upon completion of
the building project to provide a mechanism for the Department to determine compliance with
the requirements of the building permit.
2. The Certificate of Occupancy shall be obtained from the Department prior to the occupancy or
use of any new, remodeled, or moved building or structure; or prior to the change of use of any
building. It is the responsibility of the property owner to notify the Department immediately upon
completion of the project to obtain a Certificate of Occupancy.
3. A Certificate of Occupancy shall be considered part of an application for a building permit. A
Certificate of Occupancy shall be issued by the Department upon notification by the property
owner that the building project is complete and verification by the Department that the building
project is in compliance with the building permit.
4. A temporary Certificate of Occupancy may be issued by the Department, which may allow
occupancy of a structure while alterations are being made, or may allow partial occupancy of a
new structure pending its completion.

SECTION 3.22 SIGN PERMIT
Reference
All signs, except those specifically exempted within Section 6.??, require a permit prior to construction,
reconstruction, remodeling, relocation, enlargement or other structural modification in conformance with
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the standards outlined in that section. Refer to that article for all procedures and requirements related
to sign permits.

SECTION 3.23 FLOODPLAIN DEVELOPMENT PERMIT
Reference
A Floodplain Development Permit is required prior to the start of any development as defined in Section
4.?? Floodplain Regulations. Refer to that article for all procedures and requirements related to floodplain
development permits.

SECTION 3.24 DEVELOPMENT AGREEMENT
A. Purpose
A Development Agreement is a mechanism that allows the County and the developer to mutually
agree, through a process of negotiation, on improvements or actions which may be necessary to
mitigate the impact of a development on surrounding property or public infrastructure.
B. Development Agreement Process
A Development Agreement may be initiated by either the County or the developer however, a
Development Agreement associated with a rezoning may not be offered as a condition of approval by
the County. Upon final agreement with terms, the agreement shall be signed by the developer and
the Board of County Commissioners.
C. Contents
A development agreement shall specify:
1. The parties to the agreement.
2. The property to which the agreement applies.
3. The duration of the agreement.
4. The specific improvements and/or actions required by the developer and the Board of Board of
County Commissioners.
5. The timeline for completion of any improvements and/or actions.
6. The County department(s) responsible for monitoring and/or enforcing the agreement.
7. The process for amending and terminating the agreement.
The development agreement may contain such other provisions as may be considered necessary or
proper by the BOCC to further legitimate County interest or to protect the public health, safety and
welfare so long as such terms are not inconsistent with the provisions of state law relating to
development agreements, nor inconsistent with the policies, plans or resolutions of the County.

SECTION 3.25 DETERMINATION OF AGRICULTURAL USE EXEMPTION
A. Purpose
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The State of Kansas has given Kansas counties the authority to develop and adopt zoning regulations
for their unincorporated areas. However, K.S.A. 19-2908 mandates “except for floodplain regulations
in areas designated as a floodplain, regulations adopted pursuant to [the county planning and zoning
enabling act] shall not apply to the use of land for agricultural purposes, nor for the erection or
maintenance of buildings thereon for such purposes so long as such land and buildings erected
thereon are used for agricultural purposes and not otherwise.” No definition of agricultural purpose
or use is provided in this section of the Kansas statutes.
The Kansas Attorney General (96-89 Op. Att’y Gen. 3, 1996) has summarized the “agricultural
purpose” test as follows: “The agricultural use must be substantial enough to indicate that the owner
is not masking a residential use of the property with an agricultural pretense as a ruse to gain
exemption from zoning regulations.” The purpose of this section is to outline a process and specific
criteria by which agricultural exemptions may be determined and granted in Riley County in
accordance with the requirements of K.S.A. 19-2908.
B. Authority
The Director of the Riley County Planning & Development Department is hereby granted the authority
to determine when an agricultural use exemption is warranted in accordance with the criteria
specified in this section. Upon such determination, the Director shall issue a letter granting the
exemption and a record of such exemption shall be maintained by the Department. Any person not
in agreement with the Director’s determination may appeal the decision to the Riley County Board of
Zoning Appeals. In the case of an appeal, an application fee shall be charged, but will be refunded if
the Board of Zoning Appeals grants the exemption.
C. Requirements for All Exemptions
To receive an agricultural use exemption, the landowner requesting the exemption must complete
and submit an application, on forms provided by the Department, along with all required
supplemental documentation. No application fee shall be charged for an agricultural exemption
determination.
D. Exemption for Subdivision Without a Residence
The most basic exemption is for subdivision (i.e. splitting of land by deed into separate tracts) of
agricultural land without requiring platting and/or rezoning, when no residence is to be constructed
on the property. This exemption may be granted when either of the following two conditions is
present:
1. All the tracts created by the subdivision are and will continue to be in agriculture use as defined
in these regulations.
2. All the tracts created by the subdivision are or will be in the ownership of a person or persons
determined to be a bona fide agricultural producer.
When granting this exemption, the notification to the landowner or landowners must state that this
exemption is only valid so long as no residence is to be constructed on any of the subject tracts.
E. Exemption for a Residence, With or Without Subdivision
When a residence is proposed to be constructed on an existing agricultural tract or on any tracts to
be created by a subdivision of land, the Director must determine a significant agricultural operation
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exists or is planned which would warrant a residence to support the operation. In making this
determination, the following criteria shall be used:
1. There must be an agriculture use, as defined herein, on the subject property or on adjoining or
nearby property owned or leased by the applicant, which in total constitutes a significant
agricultural operation. If the land constituting the agricultural operation is greater than five (5)
miles from the proposed location of the residence, the applicant must provide an explanation of
how the proposed residence is supporting an agricultural purpose despite its remoteness from
the agricultural operation.
2. A significant agricultural operation cannot be defined in precise terms but shall include the
following minimum standards:
a. The applicant must have filed a Schedule F, Profit or Loss from Farming, with the Internal
Revenue Service for the preceding year. If the applicant is a new agricultural producer and
does not have a record of a Schedule F, the applicant must submit an approved business plan,
approved loan from a lending institution or similar documentation demonstrating the
applicant’s significant investment in the agricultural operation; and
b. The amount of land in agriculture use which constitutes the entire agricultural operation of
the applicant must be at least three acres.
3. The applicant must demonstrate they are “engaged in agriculture”. For purposes of granting the
exemption, “engaged in agriculture” shall include, but not be limited to, one or more of the
following actions:
a. The applicant must inspect the agricultural operation periodically and furnish at least half the
direct cost of the operation;
b. The applicant must regularly and frequently make or take an important part in management
decisions substantially contributing to or affecting the success of the agricultural operation;
c. The applicant must perform physical work, which substantially contributes to the agricultural
operation.
4. Other criteria the Director may use in determining the appropriateness of granting an agricultural
use exemption include but are not limited to:
a. Amount of livestock owned by the applicant;
b. Amount of agricultural equipment owned by the applicant;
c. Quantity of agricultural products produced and sold or exchanged for goods and services;
d. Enrollment in federal or state agricultural programs;
e. Membership in agricultural organizations.
F. Exemption for Additional Residence
In determining an exemption for an additional residence, for a family member or a farm or ranch
worker, on the same tract as the owner or operator’s residence, the Director shall use the same
criteria as listed in subsection 5 above. The Director shall determine the occupant of the proposed
additional residence is sufficiently “engaged in agriculture” to warrant the exemption.
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