AGENDA
RILEY COUNTY PLANNING BOARD/
BOARD OF ZONING APPEALS
Monday, July 12, 2021
7:30 p.m.

Commission Meeting Room
Courthouse Plaza East

(Procedure: Open joint meeting of the Riley County Planning Board/Board of Zoning Appeals .)

I. OPEN PUBLIC COMMENTS
II. CONSENT AGENDA
1. Consider the minutes of the June 14, 2021 meeting.
2. Consider the Report of Fees for the month of June 2021.
III. GENERAL AGENDA - RILEY COUNTY PLANNING BOARD/BOARD OF ZONING
APPEALS
1. Continue with Zoom and YouTube meeting availability.
(Procedure: Adjourn the joint meeting of the Riley County Planning Board/Board of Zoning Appeals and reconvene as the
Riley County Board of Zoning Appeals.)

IV. GENERAL AGENDA - RILEY COUNTY BOARD OF ZONING APPEALS
(Declaration: At this time the Board Members may declare any conflict of interest or communications they’ve had that could
influence their ability to consider any items on today’s agenda impartially.)

1. Public Hearing to consider the request of Robert D. & Mary T. Mertz, petitioners and owners,
for a variance authorization to permit the restoration and re-purposing of a historical agricultural
accessory structure, the lowest floor of which is 2.4 feet below the required elevation of one (1)
foot above base flood elevation (990.5 ft.) in Section 31, Township 9 South, Range 8 East;
Manhattan Township. ACTION NEEDED: Approve/deny the variance.
2. Public Hearing to consider the request of Robyn James, petitioner and Richard H. & Yvonne M.
Dodd Trust, owner, for three variance authorizations all in Section 17, Township 10 South,
Range 8 East; Manhattan Township. The request are as follows:
 Pet. #21-0050: A variance to reduce the required front yard setback along Deibler Place
from 25 feet to 13 feet.
 Pet. #21-0051: A variance to reduce the required front yard setback along Rannells Road
from the required 25 feet to 24 feet.
 Pet. #21-0052: A variance to reduce the side yard setback along the east property line
from the required 7.5 feet to 3.6 feet.
ACTION NEEDED: Approve/deny the variances.

(Procedure: Adjourn the Riley County Board of Zoning Appeals and reconvene as the Riley County Planning Board.)

V.

GENERAL AGENDA - RILEY COUNTY PLANNING BOARD

(Declaration: At this time the Board Members may declare any conflict of interest or communications they’ve had that could
influence their ability to consider any items on today’s agenda impartially.)

1. Public Hearing at the request of Bluestem Electric Cooperative, Inc., petitioner and Bryce &
Amy Larson Trust, owners, for a Special Use Authorization to permit to allow for the
construction and operation of a 750-KW commercial solar farm for a tract of land in Bala
Township, Section 13, Township 8 South, Range 4 East, in Riley County, Kansas. ACTION
NEEDED: Recommend approval/denial to the Board of County Commissioners.
2. Take from the table: Review or reconsider the Comprehensive Plan or any part thereof and
propose amendments, extensions or additions to the same and conduct the annual review.
(Procedure: Adjourn the Riley County Planning Board meeting.)
In order to comply with provisions of the Americans with Disabilities Act (ADA), Riley County will make reasonable efforts
to accommodate the needs of persons with disabilities. Please contact the Division of Human Resources at (785) 537-6303
(voice and TTY) for assistance.
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MINUTES
RILEY COUNTY PLANNING BOARD/
BOARD OF ZONING APPEALS

Monday, June 14, 2021
7:30 pm

Courthouse Plaza East
Commission Meeting Room
115 North 4th Street

Members Present:

Dr. Tom Taul, Chair
Diane Hoobler, Vice-Chair
John Wienck
Nathan Larson

Members Absent:

Joe Gelroth

Staff Present:

Amanda Smeller – Director, Bob Isaac – Planner, Lisa Daily Administrative Assistant, Anita Bloom – Clerical Assistant, Steve Higgins
– Zoning Enforcement Officer

Others Present:

Roger Andres, Harold Bailey, Douglas Routh, Craig Cox - Deputy County
Counselor, Shaun Linenberger, Joann Zahner, Greg Wilson, Rob Ott –
Public Works Director, City of Manhattan, Bill Heatherman – Stormwater
Compliance Engineer, City of Manhattan, Scott Sowell, Tim Sowell,
Monte Johnson and Tony Akin

_____________________________________________________________________________
OPEN PUBLIC COMMENTS
None.
CONSENT AGENDA
The minutes of the May 10, 2021 meeting and the Report of Fees for the month of May
($4,288.00) was presented.
John Wienck moved to approve the consent agenda as presented. Diane Hoobler seconded.
Carried 4-0.
Diane Hoobler moved to adjourn the joint meeting of the Riley County Planning Board/Board of
Zoning Appeals and reconvene as the Riley County Planning Board. Nathan Larson seconded.
Carried 4-0.
RILEY COUNTY PLANNING BOARD
Zahner – Replat
Chairman Taul opened the public hearing at the request of Josephine A. Zahner, petitioner and
owner, to replat Lots 122, 123, and 124 of University Park (subdivision) into a one (1) lot in
Sherman Township, Section 12, Township 8 South, Range 6 East, in Riley County, Kansas.

Bob Isaac presented the request stating the subject was platted as Lots 122, 123, and 124 of
University Park, in September 1959. The applicant wishes to combine the lots in order to
construct an accessory structure on existing Lot 124.
Staff recommended that the Planning Board approve the Final Plat of University Park Unit
Fourteen, as it has been determined to meet the minimum requirements of the Riley County
Zoning and Subdivision Regulations and Sanitary Code.
Chairman Taul opened the public hearing and asked if the applicant wanted to speak.
Joann Zahner stated the accessory structure will add value to the property and this will be her
retirement home.
There were no proponents or opponents.
John Wienck moved to close the public hearing. Diane Hoobler seconded. Carried 4-0.
John Wienck moved to approve the request to replat Lots 122, 123, and 124 of University Park
(subdivision) into a one (1) lot, for reasons stated in the staff report.
Diane Hoobler seconded. Carried 4-0.
Mr. Isaac announced that the Board of County Commissioners would hear the request on June
24, 2021, at 10:20 am, in the County Commission Chambers.
John Wienck moved to adjourn the Riley County Planning Board and moved to reconvene as
Board of Zoning Appeals. Diane Hoobler seconded. Carried 4-0.
RILEY COUNTY BOARD OF ZONING APPEALS
Rockin Kansas – Conditional Use
Chairman Taul opened the public hearing at the request of Rockin Kansas LLC, petitioner and
Routh Family LLC, owner, for a conditional use authorization for a limestone quarry operation
for a tract of land in Zeandale Township, Sections 10 and 15, Township 11 South, Range 9 East.
Bob Isaac presented the request stating the applicant wishes to quarry a shelf of a particular type
of limestone, which extends along a ridge that meanders throughout specific areas of the subject
site. The subject site consists of two large, unplatted parcels; 235.91 acres and 593.02 acres,
respectively. Due to the enormity of the site, the duration for the quarry is expected to be several
years.
Mr. Isaac explained the subject site shares a common bounder line with the McCoy Limestone
Quarry to the west. The McCoy Limestone Quarry received conditional use approval in
December 2019. He said the operation has not yet commenced.
Mr. Isaac said the subject site is directly served by a driveway that accesses Tabor Valley Road.
He said the Applicant will need to obtain an entrance permit from Riley County Public Works.
Mr. Isaac explained that reclamation will happen as the project moves along in phases.
Mr. Isaac stated there is an existing house on the site and the property owner signed the
application. He said the house will be unaffected by the quarry operation as the zoning
regulations require quarrying activity cannot occur within 300 feet of a residence.
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Unlike borrow pits, quarries are subject to licensing requirements by the State of Kansas through
the Division of Conservation, Department of Agriculture. He said as such they are required to
submit and receive approval for the reclamation plan. Mr. Isaac said according to the Applicant
the reclamation will occur immediately after the mining is done on a as go basis.
Mr. Isaac discussed the haul route. He said the trucks will leave the site via Tabor Valley Road
going north to K-18. Once reaching K-18 will go either west to Manhattan or east to Highway
99. He stated the Riley County Engineer and staff calculated the letter of credit of $13,000
which must be submitted by the Applicant to cover the potential cost of repairs of any damage to
the roads caused by the truck traffic.
Mr. Isaac explained a Fugitive Dust Plan has been submitted and review by the Riley County
Engineer. The plan is to utilize dust control methods and materials on and as needed basis.
Riley County maintains Tabor Valley Road.
Staff recommended the requested Conditional Use be approved with the following conditions:
1. This Conditional Use Authorization shall apply to the legally described parent tract and
shall be subject to the minimum requirements of the Riley County Zoning Regulations
regarding quarrying and mining;
2. The subject site shall be served by an existing entrance to Tabor Valley Road, located
approximately 9000 feet east of the intersection of Tabor Valley Road and Tabor Lane;
an entrance permit may be required from Riley County Public Works;
3. Vehicles and equipment involved with the operation shall access the site via the
aforementioned entrance;
4. Prior to commencing excavation operations, the applicant shall obtain an Excavation
License from Riley County Planning and Development;
5. Prior to commencing excavation operations, a Reclamation Plan shall be submitted to and
approved by the Riley County Board of Zoning Appeals;
6. Prior to commencing excavation operations, a Fugitive Dust Plan shall be submitted to
and approved by the Riley County Board of Zoning Appeals;
7. Prior to commencing excavation operations the applicant must provide financial
assurances through a surety bond, performance bond, escrow deposit or letter of credit in
the amount of $13,000 to cover the cost of repair of any damage to the roads due to
ongoing truck traffic resulting from the operation. Such letter of credit shall be made out
to and kept by Riley County Planning and Development.
8. When said quarry operation is abandoned or discontinued, the land shall be reclaimed
within 30 days, as set forth in the Surface Mining Land Conservation and Reclamation
Act (K.S.A. 49-601 through 624);
9. The use of explosives shall be strictly prohibited; and
10. Hours of operation shall be limited to daylight hours; Monday through Friday, closed on
weekends.
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Diane Hoobler asked when the excavation license is obtained.
Bob Isaac responded after the Conditional Use Authorization is approved.
Chairman Taul asked why Wabaunsee County was listed on the Application for New Site
Registration.
Bob Isaac explained the business Rockin Kansas is located in Wabaunsee County.
Chairman Taul asked for clarification that it was the County Engineer that determined the
$13,000 for road maintenance.
Bob Isaac replied that was correct.
John Wienck questioned the 800 acres that was crossed out on the Application for New Site
Registration and the circled number five.
Scott Dinger replied they are only allowed to have five acres being excavated at a time.
Bob Isaac explained the conditional use boundary is quite a bit larger than what will actually be
mined. The area future south will be too steep to do this type of mining. If it can’t be reclaimed
then it can’t be mined.
Diane Hoobler mentioned the dust control prevention and why will it only be applied in the
residential areas. She said the entire road is very dusty.
Bob Isaac replied the dust control method will be applied more heavily in the residential area to
control the dust but the entire road will receive an application.
Nathan Larson asked how much truck will be anticipated.
Scott Dinger said as far as truckloads, some days will be seven to eight trucks and some days one
or two. He said they already are mining in Wabaunsee County and last week they hauled 25
loads. Mr. Dinger stated that in the winter time it slows down to nothing.
Mr. Dinger said he instructs his truck drivers that when they met an oncoming vehicle to pull
over and stop. He said the other day he met a truck that wouldn’t pull over and lost a sixhundred dollar windshield.
Diane Hoobler asked where the quarry in Wabaunsee County located.
Mr. Dinger said it is south of the City of Wabaunsee.
Diane Hoobler asked if rock is stock piled on site.
Mr. Dinger explained the site plan and where the lay down site will be located.
Diane Hoobler asked if there are any regulations about two quarries operating so closely
together. Her main was concern with truck traffic from both sites operating at the same time.
Bob Isaac replied it comes down to the capacity of the road. The County Engineer makes an
assessment of all traffic to determine if this additional traffic is acceptable as this is a public
road. He said it is not a first come, first serve basis.
Chairman Taul opened the public hearing and asked if there were any proponents for the request.
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Doug Routh explained he owns the subject site and said when he purchased it two years was a
perfect example of 40 years of neglect. He stated he has spent the last two years trying to clean
it up to grow hay. He said in the process of mining rock they are going to finish cleaning up all
the washouts and preserve and put it back the way it belongs. Mr. Routh stated his son runs cattle
on this property.
Chairman Taul asked if there were any opponents for the request.
Roger Andres stated he lives next to the subject site and visited with Bob Isaac several times
about his concerns. He said he asked for a copy of the conditional use authorization to review
but was told that couldn’t be done until it was provided to the board first. He said that doesn’t
give him time to review it and the board will be making a decision tonight.
Mr. Andres stated he lives within four miles of three active quarries. Another has been approved
but is not active yet. He said if you approve this request there will be five quarries and has heard
there maybe one in the future south of him. He stated that is totals of six quarries within four
miles of his house.
Mr. Andres stated that Bayer’s is a busy place. He would really like to know how many trucks
leave Bayer’s and go to K18. He estimates 100 to 125 trucks per day. He also stated there is a
choke point when you get to K18. Trucks tend to back up on Tabor Valley Road waiting to turn
onto K18. He stated he would like to know how many trucks go through there a day.
John Wienck said the county public works should be able to provide that information to him.
Mr. Andres said he just walked in and they unable to tell him. He said he went to Mr. Ellermann
the County Engineer to discuss the choke point and that had not been looked into. He stated his
main concerns are the high traffic and density of the quarries.
Chairman Taul stated the board has to base their evaluation on the information by the county
engineer.
Diane Hoobler moved to close the public hearing.
John Wienck seconded. Carried 4-0.
Diane Hoobler said she didn’t consider the intersection of K18 and Tabor Valley Road. She said
there is a deep drop off on both sides of the road. She said for semi’s and dump trucks it’s hard
enough for them to turn onto Tabor Valley but these will be low boys and honestly doesn’t know
how they will be able to do it.
Chairman Taul asked if the county engineer was present.
John Ellermann, Riley County Engineer stated that he as present.
Chairman Taul asked him if was comfortable with the increase in extra traffic.
Mr. Ellermann stated he was and it is a public road. He said if it needs to be fixed it will be
added to list to be repaired.
Diane Hoobler asked Mr. Ellermann about the intersection of K18 and Tabor Valley Road.

Riley County Planning Board/Board of Zoning Appeals

June 14, 2021
Page 5

Mr. Ellermann stated he was taking notes and will have to look at it. He said if they need to get
with KDOT to widen the intersection they will. However, it may take a while since it has not be
planned for budgeted for.
Nathan Larson moved to approve the request for a Conditional Use Authorization to allow for a
limestone quarry operation.
John Wienck seconded.
Carried 4-0.
Greg and Theresa LLC – Conditional Use
Chairman Taul opened the public hearing at the request of Greg and Theresa LLC, petitioner and
owner, for a conditional use authorization to amend Conditional Use #09-16 allowing a borrow
pit operation for resource extraction for a tract of land in Manhattan Township, Section 19,
Township 10 South, Range 8 East.
Bob Isaac presented the request stating in November 2008, the Applicant received a conditional
use authorization for the purpose of establishing a 5-phase borrow pit on an 84.6-acre tract (#0826). He explained in December of 2009, the Board of Zoning Appeals approved the applicant’s
request (#09-16) to amend Conditional Use #08-26, by redrawing the phase boundaries on the
site plan to create a total of six (6) phases, rather than five (5), within the same conditional use
boundary. Mr. Isaac said the amendment included adjustments that would allow a smoother
transition between a phase that is to be mined and one that is being terminated and reclaimed.
Mr. Isaac stated the Applicant wishes to amend the aforementioned conditional use authorization
and submit a revised site plan which reduces the overall conditional use boundary and reduces
the number of phases. He said according to the applicant, the reason for the amendment is the
City of Manhattan has purchased from the applicant a permanent easement over much of the
southeastern portion of the existing conditional use area, in order to provide for a separate, future
borrow operation for the City of Manhattan’s Levee Flood Risk Project.
Staff recommended the requested Conditional Use be approved with the following conditions:
1. Conditional use shall apply to the entire 52.76-acre tract of land, as legally described
herein;
2. The aforementioned tract shall be partitioned into six (6) sections, as per the approved
site plan, to be mined in separate phases;
3. The Letter of Credit submitted as part of Petition #09-16 shall be retained to cover costs
associated with any future potential damages to Temple Lane not remedied by Applicant;
the current $10,000 Letter of Credit is on file with Riley County Public Works.
4. Prior to commencing operations on any given section, an individual Reclamation Plan,
along with an instrument of financial surety (as per Section 22A - Resource Extraction of
the Riley County Zoning Regulations) with an accompanying legal description outlining
specific area to be mined, shall be submitted to and approved by the Riley County Board
of Zoning Appeals;

Riley County Planning Board/Board of Zoning Appeals

June 14, 2021
Page 6

5. Any section that is considered active shall be no less than 80% reclaimed, along with a
determination of such reclamation by the Zoning Enforcement Officer, before any new
section is opened for mining (as per the approved site plan).
5a. Prior to the opening of any new section, an additional Letter of Credit shall be
submitted to the Riley County Planning & Development Department, along with a
legal description describing the specific section to be mined.
5b. Each section-specific instrument of financial surety for reclamation (Letter of Credit)
shall not be released until a determination has been made by the Zoning Enforcement
Officer that a mined section has been successfully reclaimed in its entirety.
6. No more than one section, plus 20% of a actively mined section, shall be mined at any
given time;
7. The Fugitive Dust Plan submitted as part of Petition #09-16, describing proposed dust
control measures for Temple Lane, shall be retained and shall satisfy the requirements for
this petition. Alternatives shall be considered and approved by Manhattan Township,
such as the application of magnesium chloride, calcium chloride or asphalt paving;
8. Prior to establishing any new entrances onto Temple Lane, an entrance permit shall be
obtained from Riley County Planning & Development and approved by Manhattan
Township;
9. New entrances shall be clearly delineated and consist of all-weather surfacing;
10. No borrow pit shall be located closer than 50 feet from any adjoining property under
separate ownership or any public right-of-way.
11. Sections and subsections being mined shall be secured from unauthorized dumping
activity by the use of cable/post fencing or barbed wire fencing for at least 50% of the
site (100% of the portion of mined section(s) fronting Temple Lane), including entrance;
12. Hours of operation shall be limited to daylight hours, Monday through Saturday, closed
on Sundays;
13. In cooperation with surrounding property owners, water wells shall be tested on a semiannual basis (six month intervals) and a copy of the results submitted to the Riley County
Planning & Development Department; and
14. The applicant shall maintain a current Excavation License from Riley County Planning
and Development.
Mr. Isaac said the subject site is located within a floodway. He said the area does flood and
moves soil around on the site. He explained the applicant is requesting to reduce the physical
boundary of the conditional use because he will no longer have access to the area the City of
Manhattan purchased as a permanent easement.
Mr. Isaac said 1A and 1B have already been reclaimed or is in the process of being reclaimed.
He said because it is in the floodway the applicant can take borrow but then be able to fill it with
clean rubble and then cover it up as part of the reclamation. He stated the end result can’t be any
higher than the original elevation of the site.
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Mr. Isaac explained the progression of the mining which goes from north to south. He stated the
mining is approximately 50% completed. He said as the mining progresses from one section to
the next, it creates a new entrance on to Temple Lane. A road entrance approval needs to be
completed each time.
Mr. Isaac stated as each section or sub-section being mined shall be secured from unauthorized
dumping activity; as much as possible. By the use of cable/post fencing or barbed wire fencing
for at least 50% of the site (100% of the portion of mined section(s) fronting Temple Lane),
including entrance. He said because this area floods the fencing has been washed out many
times.
Mr. Isaac displayed photos provided by the applicant of the current mining site. He stated the
applicant is working on replacing the fencing to secure the site. He said there have been
incidents where there has been illegal dumping. Mr. Isaac said KDHE has been involved and the
applicant has made strides securing the site.
Mr. Isaac explained this is an existing borrow pit operation that has been going on since 2008.
He said all the applicant is wishing to do reduce the size of it.
Diane Hoobler asked about the excavation license and how long it is good for.
Bob Isaac replied the licensing is annually.
Greg Wilson stated he is the owner of Howie’s Recycling and has been operation with this
borrow pit for the last eight years. He said he has tried to run it efficiently and they have made a
few mistakes along the way. He stated they always worked the county on any issues that have
arose.
Chairman Taul opened the public hearing and asked if there were any proponents or opponents
for the request.
Scott Sowell stated he owns the land north of the subject site. He said his biggest concern is
water and owns a house there. He stated the city will not bring water over the levee. Mr. Sowell
said everything they have is based on Mr. Wilson following the rules and keeping our water safe.
He said Mr. Wilson is diligent about testing the water while he is present.
Mr. Sowell questioned which request was actually being reviewed. The site the City of
Manhattan will be using or are we discussing Mr. Wilson expanding the existing permit.
Bob Isaac explained Mr. Wilson is requesting to reduce his conditional use permit.
Mr. Sowell stated the photos of the subject site were inaccurate. He said the entrance displayed
is wide open, anyone can drive through it and is never locked. Mr. Sowell said you can dump
anytime you want. As time has gone on Mr. Wilson hasn’t kept up with the fencing. He also
stated he has lived in this area all his life and flooding has not taken out fences.
Mr. Sowell stated his concern is once you allow Mr. Wilson to continue this operation and no
more room to expand; what is going to keep him honest. He said what is going to keep him from
dumping bladders of who knows what from Cat Cans, car wash dumping, people coming in on
Saturday and Sundays dumping what they want. He said they have taken numerous photos,
made numerous complaints and Mr. Higgins hands have been tied forever.
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Mr. Sowell stated most aspects of the operation he doesn’t have issues with but it has to be clean
rubble; it has to be fenced off and has to have repercussions if not. Once you allow him to ruin
my water, ruin my land; he has already tried to buy me out repeatedly. He said that is his goal to
push me out of there. Mr. Sowell stated his family has owned land in this area for a very long
time and they are not going anywhere. He said there is no gate, no fence, open dumping and
there is no gravel at the entrance. He said where does the dirt and mud go? On Temple Lane.
Mr. Sowell said more wear and tear is being put on the road which is causing the township more
money. He said Mr. Wilson does keep the dust controlled. Mr. Sowell said when he has
problems he does address it. He said he wants to be a good neighbor and I am sure he does to.
Richard Britt stated he farms Mr. Wilson grounds before and after it is borrowed. He said as far
as no fencing; basically the northern rectangle we run cattle on that so there is a fence up. Mr.
Britt said maybe not where is doing the fill. He said south of that he has been farming up to
three months ago and that area doesn’t get fenced.
Scott Sowell said the fence is only up for the cattle.
Bob Isaac stated the requirement is not to fence the entire property. He said the area that has
been reclaimed or being reclaimed has a fence a long it. Mr. Isaac said the area being borrowed,
it has to be fenced with a locking gate. He said there are few things the applicant has been
delinquent on but has a history of abating the issues.
Diane Hoobler asked if the fence is electric.
John Wienck asked if the fence will be a 5-wire.
Steve Higgins, Riley County Zoning Enforcement Officer said the conditional use requirement
should state the fence needs to be able keep people from walking through it and it needs to be
more than a single cable. He said there needs to be a lock and closed daily. He said Mr. Wilson
understands there can’t be anymore illegal dumping.
Greg Wilson said the only reason why they allowed car wash mud was because they received
approval from Mr. Higgins. He said maybe the rules changed but they had permission and were
not trying to pull the wool over anyone’s eyes. Mr. Wilson stated they are not trying to do
anything wrong. He wants to do what is correct. He said to say you have to have more than one
wire is crazy because all you are doing is keeping trucks out of there. He did say at one time the
fencing was not in place but it is now.
John Wienck said the definition of a legal fence is 3-wires or more in the agricultural business.
Mr. Wilson replied that is because you are trying to keep cattle in.
Bob Isaac said research was done on the car wash mud by contacting KDHE and Perry Piper,
Riley County Environmental Health Specialist. He said by statute, car wash mud is not restricted
but industrial truck washes are not allowed.
Nathan Larson asked what other type of stuff is allowed like chunks of concrete.
Steve Higgins replied dirt, brick and definition comes from the state. He said you can’t put
wood in the pit because of false settling.
Bob Isaac stated the reason for the amendment is to reduce the acreage of the existing operation.
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Chairman Taul asked if the conditions could be amended.
Mr. Isaac replied yes.
Tim Sowell stated he is fifth generation to live on Temple Lane. He said the biggest thing to
worry about is accountability. He said he spoke with a state office who told him car wash mud is
not part of clean rubble. Mr. Sowell said some people think one wire is enough and some think
three wire is. He said they have seen numerous violations in the pit, illegal dumping of all kinds;
sludge, trash even on weekends. The gate is never closed. He said if you go back north you will
find holes in the ground where the flooding came through washing the dirt into those huge 6-8
foot chunks leaving big caverns. Mr. Sowell stated this is a very hazard for livestock or even
people. He said we need to prevent pollution in the future and there is an active investigation
going on with contamination to the water. He said it would be a wise to cease anymore filling
until the investigation is completed.
Bob Isaac stated he wanted to make it clear; the applicant is not requesting to change the
conditions; he simply is requesting to change the geographical boundary of the existing
conditional use. He said enforcement is separate from this request and agree it needs to happen.
He said the Board of Zoning Appeals does have the authority to repeal, retract or deny an
existing conditional use; it runs with the land. He said it would have to be rezoned or a judge
issue an injunction to right whatever wrong is happening.
Diane Hoobler asked what could be done with enforcement issues because there is no
enforcement of anything.
Bob Isaac replied it comes down to the Board of County Commissioners and the process it takes
to enforcement which starts with zoning then to legal. He said Riley County has the injunction
process.
Scott Sowell said he is in favor of the amendment. He said he has visited with Bob Isaac and
Bill Heatherman with City of Manhattan about the borrow site for the levee. Mr. Sowell said the
complaints made this evening are a separate issue.
Diane Hoobler moved to close the public hearing.
John Wienck seconded. Carried 4-0.
John Wienck said as you see in other rock quarries you have the gate and the fence on the
frontage. He asked is there 100% fencing on Temple Lane.
Bob Isaac explained it is 100% of the mined section.
Nathan Larson said he thinks the fence should have three strands.
Steve Higgins asked the applicant if he would agreeable to three-strands of cable.
Mr. Wilson said he didn’t think it was necessary but would not be opposed to it.
Nathan Larson stated the purpose of the fence is to keep people and trucks from illegal dumping.
He said cable will accomplish that versus three-strand barbed wire.
John Wienck replied the gate has to be shut. He asked Mr. Higgins about fencing in the
floodplain.
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He said the type of fencing that is being used right now allows for it be taken down easily and
relocated. If the fence is too sturdy; during flooding things can get caught up in the fencing.
Bob Isaac suggested the following changes to the Conditions and asked if they were acceptable
to the Board.
#9 added lockable gate;
#11 added three-strand to cable/post fencing requirement
John Wienck moved to approve the request for a Conditional Use Authorization to amend
Conditional Use #09-16 allowing a borrow pit operation for resource extraction with the
recommended changes to conditions #9 and #11.
Diane Hoobler seconded.
Carried 4-0.
City of Manhattan – Conditional Use
Chairman Taul opened the public hearing at the request of the City of Manhattan, petitioner and
Greg and Theresa LLC, owner, for a conditional use authorization to permit a borrow pit for
resource extraction for a tract of land in Manhattan Township, Section 19, Township 10 South,
Range 8 East.
Bob Isaac presented the request and described the background, location and physical
characteristics of the subject property. He explained the City has purchases a permanent
easement to the property but doesn’t own it. He said the site will be mined in a single phase.
Mr. Isaac review the conditional uses as follows:
1. Conditional use shall apply to the entire 31.33-acre tract of land, as legally described
herein;
2. As per the approved site plan, the site shall be mined in a single phase. Prior to
commencing operations, a Reclamation Plan, along with an instrument of financial surety
($1500 per acre, as per Section 22A - Resource Extraction of the Riley County Zoning
Regulations) with an accompanying legal description outlining specific area to be mined,
shall be submitted to and approved by the Riley County Board of Zoning Appeals;
3. The applicant shall maintain Temple Lane and haul route in a good and passable
condition throughout the borrow operation and promptly repair damages that occur. A
pre-construction video and photos of Temple Lane shall be submitted to the Riley County
Engineer prior to commencement of activities. At the conclusion of borrow operations,
Temple Lane shall be restored to a condition that is as good as existed prior to the
operation.
4. Prior to commencing operations, a Letter of Credit in the amount of $27,000 (as per
analysis of Temple Lane by Riley County Public Works) shall be submitted to Riley
County Planning & Development to cover costs associated with any future damages to
Temple Lane not remedied by Applicant and kept on file with Riley County Public
Works.
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5. A Fugitive Dust Plan shall be submitted and approved, describing proposed dust control
measures for Temple Lane, including the application of water as needed. Alternatives
shall be considered and approved by Manhattan Township, such as the application of
magnesium chloride, calcium chloride, etc.;
6. Prior to establishing any new entrances onto Temple Lane, an entrance permit shall be
obtained from Riley County Planning & Development and approved by Manhattan
Township;
7. New entrances shall be clearly delineated and consist of all-weather surfacing;
8. The proposed borrow pit shall not be located closer than 50 feet from any adjoining
property under separate ownership or any public right-of-way.
9. The borrow area shall be secured from unauthorized dumping activity by the use of active
monitoring by the contractor and delineation of at least 50% of the perimeter of the
borrow area with orange construction fencing at a minimum. Additional fencing and
controls may be required if unauthorized activity is detected;
10. The entrance and access road to the borrow area shall be gated to prevent unauthorized
entrance to the site; and have sufficient delineation with fencing to prevent trespassing;
11. Hours of operation shall be limited to daylight hours, Monday through Saturday, unless
special approval is obtained from the Planning and Development Director; and
12. The applicant shall obtain and maintain a current Excavation License from Riley County
Planning and Development.
Staff recommended the requested Conditional Use be approved as it was determined to meet the
minimum requirements of the Riley County Zoning Regulations.
Diane Hoobler questioned the orange snow fencing.
Robert Ott stated he is the Director of Public Works for the City of Manhattan. He said in
attendance this evening is Bill Heatherman, Storm water Compliance Officer, Brian Johnson,
City of Engineer and Bill Frost, Attorney helping with acquisition.
Mr. Ott said he has been working with levee since he started back in 2005 with original
feasibility study. He explained the purpose for the project is to increase the height of the levee
system and reinforce it structurally. He said the system was constructed in the 1960’s and the
goal to the project is to increase the reliability and performance of the levee to withstand events
greater than 100 year event.
Diane Hoobler asked about the drains into the river and what will keep the water from the river
entering the pit.
Bill Heatherman said they will not cut the drains at the beginning of the project and the pit will
have pumps. He explained ditches will not be constructed until the end of the project. He said
those are for the permanent ability to drain out water once it has been stabilized so it can be used
for farming or grazing.
Diane Hoobler asked if there is way the water from the river won’t come in.
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Mr. Heatherman explained the elevation will be six feet lower and if the river reaches that point
it will back up into the field.
Diane Hoobler asked if the area will be filled back in.
Mr. Ott replied no but they will cap it with top soil to stabilize it so sediment is running off.
Chairman Taul opened the public hearing and asked if there were any proponents or opponents
for the request.
Richard Britt explained he currently is the tenant and there are two things he would like to see be
done. He does like the drains and allowing it to flow back onto the site. He said the soil is very
sandy and when it rains it will soak into the soil. Mr. Britt said by having those two exits cut it
will allow a lot of water anytime the river gets too high. He said it will make the property less
valuable and he won’t want to farm it.
Mr. Britt ask if dump trucks will be hauling the material.
Mr. Ott replied yes.
Mr. Britt said that is going to be a lot of trucks going up and down that small road and would like
to see Temple Lane be asphalted. He said he didn’t think the dust mitigation will be enough. He
farms to the west of Temple Lane and doesn’t want it to hurt his crops.
John Wienck asked how wide Temple Lane is and distance from the entrance to Pottawatomie
Avenue.
Mr. Ott replied about ½ mile.
Chairman Taul asked if there had been any discussion about asphalting the road.
Bill Heatherman said the trucks themselves will be providing compaction. He said if you asphalt
it in the beginning then you are setting yourself up for pot holes and ruts which will to be reasphalted. He said if they maintain it in a gravel condition and a contractor will earth work
equipment right there we believe we will have much better chance to maintain pass ability with
the road as is. Mr. Heatherman stated this would be beyond the scope of their request to pave it
with asphalt.
Tony Akin asked if the Corp of Engineers had anything to say about this. He said with two
drains and as soon as water breaches it, you have changed the river channel.
Bill Heatherman said this project was designed by the Corp of Engineers and they do not have
that concern.
John Wienck moved to close the public hearing.
Diane Hoobler seconded. Carried 4-0.
Diane Hoobler moved to approve the request for a Conditional Use Authorization to permit a
borrow pit for resource extraction.
John Wienck seconded. Carried 4-0.
Diane Hoobler moved to adjourn as the Board of Zoning Appeals and reconvene as the Riley
County Planning Board. John Wienck seconded. Carried 4-0.
Riley County Planning Board/Board of Zoning Appeals
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Annual Review of the Comprehensive Plan
Diane Hoobler moved to table the Annual Review of the Comprehensive Plan to the July 12,
2021 Riley County Planning Board meeting.
John Wienck seconded. Carried 4-0
Nathan Larson moved to adjourn. Diane Hoobler seconded. Carried 4-0.
The meeting was adjourned at 10:10 P.M.
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REPORT OF FEE
JUNE 2021
Paid Date

Amount

Paid By

Description

6/1/2021

$

110.00 Scott Schwinn - Pottawatomie County EH License: License Well Water Testing - Out of County L21WWC-0024

6/1/2021
6/1/2021
6/2/2021

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

100.00
100.00
350.00
660.00
100.00
100.00
200.00
2.00
75.00
77.00
75.00
150.00
11.00
150.00
150.00
9.00
75.00
75.00
695.00
150.00
75.00
300.00
150.00
675.00
75.00
9.00
84.00
110.00
9.00
100.00

6/2/2021
6/4/2021
6/7/2021
6/10/2021
6/14/2021
6/16/2021
6/16/2021
6/16/2021
6/16/2021
6/16/2021
6/17/2021
6/21/2021
6/22/2021
6/22/2021
6/22/2021
6/23/2021
6/24/2021
6/24/2021
6/28/2021
6/28/2021
6/28/2021

Daniel D & Paula M Bath
BCL Properties
Charles & Sandra Pottorff
Deposit
Lonnie L & Karen L Baker
Robert William & Nicole Joann Whitaker
Deposit
Scott Schwinn - Pottawatomie County EH
Cat Cans
Deposit
Jerry L II & Thomason Tisha R Carroll
William J Freeborn
Jay D. Peterson
Lynn A Blecha Trust
Chad & Megan Larson
Douglas E & J Denise Wood
Cat Cans
Lonnie L & Karen L Baker
Deposit
Jacob B & Greenwood Shannon M Zeka
Cat Cans
Chad & Megan Larson
Appletech Design & Construction
Deposit
William J & Anita G Freeborn
Delores Grater
Deposit
Scott Schwinn - Pottawatomie County EH
Delores Grater
Jason Luginbill

Deposit
Date

Deposit
Number

Permit: 21-0122-OENV [Environmental Systems Evaluation]
Permit: 21-0121-OENV [Environmental Systems Evaluation]
Project Case: Pottorf, Charly [21-0049]
6/2/2021

19783

6/4/2021

19825

6/11/2021

19938

6/21/2021

20021

6/23/2021

20060

6/25/2021

20084

Permit: 21-0123-OENV [Environmental Systems Evaluation]
Permit: 21-0124-OENV [Environmental Systems Evaluation]
License: License Well Water Testing - Out of County L21WWC-0026
Permit: 21-0126-MRWW [Repair Wastewater System]
Permit: 21-0127-MRWW [Repair Wastewater System]
Permit: 21-0128-OSPE [Soil Profile Evaluation]
License: License Well Water Testing L21WWT-0030
Permit: 21-0130-XSTR [Accessory Structure]
Permit: 21-0129-OSPE [Soil Profile Evaluation]
License: License Well Water Testing L21WWT-0031
Permit: 21-0131-MRWW [Repair Wastewater System]
Permit: 21-0132-MRWW [Repair Wastewater System]
Permit: 21-0133-XPOL [Accessory Pool]
Permit: 21-0134-MRWW [Repair Wastewater System]
Permit: 21-0136-OWWD [Wastewater Disposal]
Permit: 21-0137-ADCP [Addition Carport\Deck\Porch]
Permit: 21-0138-MRWW [Repair Wastewater System]
License: License Well Water Testing L21WWT-0032

License: License Well Water Testing L21WWT-0033
Permit: 21-0139-OENV [Environmental Systems Evaluation]

REPORT OF FEE
JUNE 2021
Paid Date
6/28/2021
6/29/2021

Amount

$
$
$
6/30/2021
$
6/30/2021 $
6/30/2021 $
$

150.00
75.00
444.00
75.00
200.00
200.00
475.00

Total
Payments
Collected
$3,310.00

Paid By
Christ Hunter
Robert William & Nicole Joann Whitaker
Deposit
Richard J & Marsha Miller
SMH Consultants
SMH Consultants
Deposit

Description

Deposit
Date

Deposit
Number

Permit: 21-0135-XSTR [Accessory Structure]
Permit: 21-0140-MRWW [Repair Wastewater System]
6/29/2021

20128

7/1/2021

20153

Permit: 21-0141-MRWW [Repair Wastewater System]
Project Case: Tegtmeier, Daivd & Dani [21-0061]
Project Case: Rose, Marc

Total
Amount
Deposited
$3,310.00

Monthly Building Permits
Issued
June 2021
Issued

Owner Name

Address

City

Type

Description

Value

Fees

6/10/2021 Albert R & Kathy E Dieball

124 Oak Valley Dr

Manhattan

Accessory Structure

Detached two car garage

$85,000.00

$150.00

6/10/2021 Dean A Larson Trust

16949 Pleasant Hill Rd

Green

Accessory Agricultural Building

Addn to existing barn

$16,000.00

$0.00

6/10/2021 Rhonda K Wege Trust

9280 Barton Rd

Leonardville

New Building

House

$180,000.00

$150.00

3954 High Plains Rnch

Manhattan

Accessory Pool

In ground swimming pool

$100,000.00

$150.00

6130 Tuttle Ter

Manhattan

Accessory Structure

Residential storage

$25,000.00

$150.00

6262 W 59th Ave

Manhattan

Accessory Agricultural Building

Ag storage building

$85,000.00

$0.00

2612 Marion Ave

Manhattan

Addition Carport\Deck\Porch

Covered porch

$27,000.00

$150.00

6/25/2021

Jacob B Zeka & Shannon M
Greenwood

6/25/2021 Lynn A BlechaTrust
6/25/2021

Jarrod L Willich & Megal E Willich

6/25/2021 Gary & Kim Sullens

PLANNING & DEVELOPMENT
STAFF REPORT
Variance
PETITION:

#21-0048 Variance

APPLICANT:

Robert D. & Mary T. Mertz
7280 Zeandale Rd
Manhattan, KS 66502-1517

PROPERTY OWNER: Same as above
REQUEST:

A variance to permit the restoration and re-purposing of a historical
agricultural accessory structure, with the lowest floor of which being
2.4 feet below the required elevation of one (1) foot above base flood
elevation (990.5 ft.).

SIZE OF TRACT:

The subject site is approximately 10.54 acres.

LOCATION:

Generally located approximately 10,370 feet east of Tabor Valley
Road, on the north side of Zeandale Road; Section 22, Township 10
South, Range 9 East; Zeandale Township.
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BACKGROUND: The applicants wish to convert an old limestone agricultural accessory
structure into a personal recreation, including possibly holding weekly Bible study or a Mahjong
game and possibly entertaining/wine tasting with friends. The applicants stated that, since the
building is on the Kansas Historical Registry, along with the house, they might share the historic
significance a couple of times a year as part of an historic tour down the Native Stone Scenic
Byway (this would be a tour outside the two buildings).
It was discovered by the Applicants during the assessment of the building’s condition that there
was, at one time, an original wood floor in the subject structure. The applicants wish to construct
a new floor in the same location as the original. However, it was also discovered that the
building was in the 1% annual base floodplain and the proposed floor would be below the
required elevation of one (1) foot above base flood elevation. Consequently, raising the
elevation of the floor would not work out logistically with layout of the existing structure, thus,
the applicants are requesting a variance for the lowest floor of the building to be constructed 2.4
feet below the required elevation of one (1) foot above base flood elevation (990.5 ft.).
DESCRIPTION:
Physical site characteristics: The property is developed with a farmstead; specifically, a
limestone house (built circa 1860) and its limestone outbuilding, which were placed on the
Kansas Historical Registry in 2018; and an old wood barn for grain storage and a Quonset with
livestock sheds. The subject site is located entirely within an “A” flood zone (1% annual base
flood). The applicant plans on installing a floor in the accessory structure and elevating it the
lowest floor of the proposed structure to 989.1feet. This is still 2.4 feet below the required
elevation of one (1) foot above base flood elevation (991.5 ft.), thus necessitating variance
approval.
General character of the area: The character of the area is agricultural.
ZONING:
Zoning History: Previous zoning on the property has been “AG” (Agricultural District) since at
least 1974.
Current zoning: The proposed property is currently zoned “AG” (Agricultural District).
STAFF EVALUATION OF VARIANCE CRITERIA:
a.

The variance request arises from conditions which are unique to the property in
question and which are not ordinarily found in the same zone or district and that
such conditions are not created by an action of the owner or applicant.
The subject property, in its entirety, lies within the designated 1% annual chance
floodplain, which overlays the “AG” (Agricultural) zoning district. The floodplain
regulations require that the lowest floor elevation of all structures be at least one (1) foot
above base flood elevation. This standard is not a normal requirement of the “AG”
zoning district, therefore creating a unique condition to the property. Furthermore, since
it is an existing structure, relocating the structure to an alternate location on the property
that is not within the floodplain is not an option.

b.

The granting of the variance will not adversely affect the rights of adjacent property
owners or residents.
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The proposed renovation of the historical accessory building will meet the requirements
for wet-flood-proofing, careful that any alteration will not preclude the structure’s
continued designation as a “historic structure”. Adjacent property owners should not be
adversely affected by the granting of a variance.
c.

The strict application of the provisions of the zoning regulations from which the
variance is requested will constitute unnecessary hardship upon the property owner
or applicant.
Given that the entire property is located within in the 1% annual chance floodplain, literal
enforcement of the regulations would not allow the property owner to convert said
accessory structure, unreasonably forcing the Applicant abandon construction plans to
remodel, revive and repurpose the building.

d.

The variance requested will not adversely affect the public health, safety and
welfare.
The proposed structure is subject to the Riley County Floodplain regulations. Granting a
variance should not adversely affect the public health, safety and welfare

e.

The granting of the variance will not be opposed to the general spirit and intent of
the regulations.
According to the Riley County Floodplain Regulations, Section 9.82.C (2), the granting
of the requested variance would be consistent with the adopted criteria for variance
approval.

COMMENTS AND CONCERNS:
ENVIRONMENTAL HEALTH: The Riley County Environmental Health Specialist has
reviewed the request and reported that the septic tank has been pumped within last five years. He
said the applicant plans on running sewer line from agricultural structure to septic tank. He
stated that the subject site is in compliance with the Riley County Sanitary Code.
COUNTY ENGINEER: The Riley County Engineer has reviewed the request and reported no
concerns.
EMERGENCY MANAGEMENT: The Riley County Rural Fire Chief has reviewed the request
and reported no concerns.
TOWNSHIP TRUSTEE: Zeandale Township has not commented on the request.
STAFF RECOMMENDATIONS: Staff recommends that the Board of Zoning
Appeals approve the request for a variance to permit the restoration and re-purposing of a
historical agricultural accessory structure, with the lowest floor of which being constructed 2.4
feet below the required elevation of one (1) foot above base flood elevation (990.5 ft.).
POSSIBLE MOTIONS:
A. Motion to approve a variance authorization to permit the restoration and re-purposing of a
historical agricultural accessory structure, with the lowest floor of which being constructed
2.4 feet below the required elevation of one (1) foot above base flood elevation (990.5 ft.).
OR
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B. Motion to deny a variance authorization to permit the restoration and re-purposing of a
historical agricultural accessory structure, with the lowest floor of which being constructed
2.4 feet below the required elevation of one (1) foot above base flood elevation (990.5 ft.).
ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Fire Station map
- Floodplain map
- Elevation Certificate
Prepared by: Bob Isaac, Planner
July 1, 2021

VICINITY AND SITE

Mertz
#21-0048
Variance
To permit the restoration and re-use of
a historical accessory structure 2.4 feet
below the required elevation of one (1)
foot above base flood elevation
(990.05ft)
22-10-9

1000' Buffer
Zeandal e Rd

Site

VICINITY

SURROUNDING ZONING

Mertz
AG

#21-0048
Variance
To permit the restoration and re-use of
a historical accessory structure 2.4 feet
below the required elevation of one (1)
foot above base flood elevation
(990.05ft)
22-10-9

AG

1000' Buffer
Zeandal e Rd

Site
AG Agricultural
AG-R AG/Residential
B-1 Two Family Residential
B-2 Multiple Family Residential
B-3 Mobile Home Park
C-3 General Business
C-4 Highway Business
D-1 Industrial Park
D-2 Light Industrial

AG

D-3 Heavy Industrial
Fort Riley
N-1 Noise Hazard
PUD Planned Unit Development
SF-1 Single Family Residential
SF-2 Single Family Residential
SF-3 Single Family Residential
SF-4 Single Family Residential
SF-5 Single Family Residential
U University
Special Zoning:
Conditional Use
Special Use
Variance

FIRE STATIONS

Sandy Land Rd

N Tabor Valley Rd

Kaw Rd

Mertz

Cattle Dr

SITE

#21-0048
Variance

Tabor Valley Rd

To permit the restoration and re-use of
a historical accessory structure 2.4 feet
below the required elevation of one (1)
foot above base flood elevation
(990.05ft)
22-10-9
e Rd
Z ean dal

Zeandale
Fire Station
Fire Stations

ISO Rating
5 (within 1000' of a
hydrant)
E 56th

6 (within 5 road miles of 6
fire station)

Ave

10 (outside 5 road miles
OR road is not paved/
gravel)

FLOODPLAIN

Mertz
#21-0048
Variance

SITE

To permit the restoration and re-use of
a historical accessory structure 2.4 feet
below the required elevation of one (1)
foot above base flood elevation
(990.05ft)
22-10-9

Zeandal e Rd

Floodplain
1% Annual Chance Flood (Unnumbered)
1% Annual Chance Flood (Numbered)
Floodway
1% Annual Chance Flood (1'-3' Depth)
0.2% Annual Chance Flood

PLANNING & DEVELOPMENT
STAFF REPORT
Variance
PETITION:

#21-0050 Variance

APPLICANT:

Robyn James
2880 Zeandale Rd
Manhattan, KS 66502

PROPERTY OWNER: Richard H. & Yvonne M. Dodd Trust
647 S. Dade 223
Everton, MO 65646
REQUEST:

A variance to reduce the required front yard setback along Deibler
Place from 25 feet to 13 feet.

SIZE OF TRACT:

The subject site is approximately 0.21 acres.

LOCATION:

Generally located approximately 200 feet west of Messenger Road,
on the north side of Rannells Road; Section 17, Township 10 South,
Range 8 East; Manhattan Township.

#21-0050 James, Robyn
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BACKGROUND: The subject property was originally platted as Lot 6 of Fairmont Heights
Addition in May 1952. A valid building permit was issued 69 years ago for the existing home in
1952 and another building permit was issued in 1957 for the attached garage (situated on the east
side of the home). The applicant wishes to construct an addition on the rear of the home (a sun
room), and line it up with the west elevation of the home; however, it was discovered that the
home did not meet the required 25-foot front yard building setback. Although the home is
considered a “legal nonconforming” structure, the zoning regulations prohibit
construction/remodeling/etc. of a nonconforming structure that would increase the degree of
nonconformity. Thus, it was determined a variance would need to be approved to allow the sun
room addition to be constructed. Consequently, when the surveyors concluded their work, they
discovered that the home not only extended into the front yard setback along Diebler Place, it
also extended into the front yard setback along Rannells Road and into the side yard setback
along the east property line. Planning staff recommended to the applicant to request a variance
for each of the aforementioned setbacks to bring the lot into compliance; thus, this petition for a
variance is one of three needed to bring the property into compliance.
DESCRIPTION:
Physical site characteristics: The subject site is an urban-sized lot, developed with a single family
residence and attached garage, served with City of Manhattan sewer and Rural Water.
General character of the area: The general character of the area is very low-density suburban
residential.
ZONING:
Zoning History: The subject property is zoned “SF-2” (Single Family Residential). The property
was zoned to its current residential zoning designation during the 1974 Countywide Zoning
Conversion Process (Pet. #4).
STAFF EVALUATION OF VARIANCE CRITERIA:
a.

The variance request arises from conditions which are unique to the property in
question and which are not ordinarily found in the same zone or district and that
such conditions are not created by an action of the owner or applicant.
A valid building permit was issued for the existing home in 1952 and another issued in
1957 for the garage (situated east of the home). At the time the building permits were
issued, the property was not subject to building setbacks nor were there setbacks shown
on the plat; thus, were in compliance. However, since that time, new regulations were
adopted resulting in the home/garage becoming a “legal nonconformity”. These
circumstances were clearly not created by the applicant.

b.

The granting of the variance will not adversely affect the rights of adjacent property
owners or residents.
The subject property has been developed as is for several years without incident, in an
established neighborhood. It is not anticipated that the proposed size and location of the
proposed addition will have a negative impact on surrounding properties.

c.

The strict application of the provisions of the zoning regulations from which the
variance is requested will constitute unnecessary hardship upon the property owner
or applicant.
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The reasons for the request stems from the intention of bringing the lot into compliance
while simultaneously improving the quality of the home.
d.

The variance requested will not adversely affect the public health, safety and
welfare.
The proposed addition to the rear of the home will not extend into the platted right-ofway, restrict sight distance or interfere with the flow of traffic in the area. Additionally,
the request was reviewed by the Environmental Health Specialist and it was determined
that since the site is now served by City sewer, there are no concerns of developing too
close or over an on-site septic system. Similarly, since the site is served by rural water,
there are no concerns regarding developing too close to a well. Therefore, the granting of
the variances should not adversely affect the public health, safety and welfare.

e.

The granting of the variance will not be opposed to the general spirit and intent of
the regulations.
According to the criteria for variance approval set forth in the Riley County Zoning
Regulations, Section 20 (4), the granting of the request will not violate the general spirit
and intent of the regulations.

STAFF COMMENTS:
ENVIRONMENTAL HEALTH: The Riley County Environmental Health Specialist has
reviewed the request and reported that the subject site is in compliance with the Riley County
Sanitary Code.
COUNTY ENGINEER: The Riley County Engineer has reviewed the request and reported no
concerns.
EMERGENCY MANAGEMENT: The Riley County Rural Fire Chief has reviewed the request
and reported no concerns.
TOWNSHIP TRUSTEE: Manhattan Township has reviewed the request and had no objections to
the request.
STAFF RECOMMENDATIONS: Staff recommends that the Board of Zoning
Appeals approve the request for a variance to reduce the front yard (setback) requirement (along
the east r.o.w. line of Diebler Place) from 25 feet to 13 feet.
POSSIBLE MOTIONS:
A. Motion to approve a variance authorization to to reduce the front yard (setback) requirement
(along the east r.o.w. line of Diebler Road) from 25 feet to 13 feet.
OR
B. Motion to deny a variance authorization to to reduce the front yard (setback) requirement
(along the east r.o.w. line of Diebler Road) from 25 feet to 13 feet.
ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Variance site plan
- Manhattan Township Development Review
Prepared by: Bob Isaac, Planner July 1, 2021
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PLANNING & DEVELOPMENT
STAFF REPORT
Variance
PETITION:

#21-0051 Variance

APPLICANT:

Robyn James
2880 Zeandale Rd
Manhattan, KS 66502

PROPERTY OWNER: Richard H. & Yvonne M. Dodd Trust
647 S. Dade 223
Everton, MO 65646
REQUEST:

A variance to reduce the front yard setback along Rannells Road from
the required 25 feet to 24 feet.

SIZE OF TRACT:

The subject site is approximately 0.21 acres.

LOCATION:

Generally located approximately 200 feet west of Messenger Road,
on the north side of Rannells Road; Section 17, Township 10 South,
Range 8 East; Manhattan Township.

#21-0051 James, Robyn
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BACKGROUND: The subject property was originally platted as Lot 6 of Fairmont Heights
Addition in May 1952. A valid building permit was issued 69 years ago for the existing home in
1952 and another building permit was issued in 1957 for the attached garage (situated on the east
side of the home). The applicant wishes to construct an addition on the rear of the home (a sun
room), and line it up with the west elevation of the home; however, it was discovered that the
home did not meet the required 25-foot front yard building setback. Although the home is
considered a “legal nonconforming” structure, the zoning regulations prohibit
construction/remodeling/etc. of a nonconforming structure that would increase the degree of
nonconformity. Thus, it was determined a variance would need to be approved to allow the sun
room addition to be constructed. Consequently, when the surveyors concluded their work, they
discovered that the home not only extended into the front yard setback along Diebler Place, it
also extended into the front yard setback along Rannells Road and into the side yard setback
along the east property line. Planning staff recommended to the applicant to request a variance
for each of the aforementioned setbacks to bring the lot into compliance; thus, this petition for a
variance is one of three needed to bring the property into compliance.
DESCRIPTION:
Physical site characteristics: The subject site is an urban-sized lot, developed with a single family
residence and attached garage, served with City of Manhattan sewer and Rural Water.
General character of the area: The general character of the area is very low-density suburban
residential.
ZONING:
Zoning History: The subject property is zoned “SF-2” (Single Family Residential). The property
was zoned to its current residential zoning designation during the 1974 Countywide Zoning
Conversion Process (Pet. #4).
STAFF EVALUATION OF VARIANCE CRITERIA:
a.

The variance request arises from conditions which are unique to the property in
question and which are not ordinarily found in the same zone or district and that
such conditions are not created by an action of the owner or applicant.
A valid building permit was issued for the existing home in 1952 and another issued in
1957 for the garage (situated east of the home). At the time the building permits were
issued, the property was not subject to building setbacks nor were there setbacks shown
on the plat; thus, were in compliance. However, since that time, new regulations were
adopted resulting in the home/garage becoming a “legal nonconformity”. These
circumstances were clearly not created by the applicant.

b.

The granting of the variance will not adversely affect the rights of adjacent property
owners or residents.
The subject property has been developed as is for several years without incident, in an
established neighborhood. It is not anticipated that the proposed size and location of the
proposed addition will have a negative impact on surrounding properties.

c.

The strict application of the provisions of the zoning regulations from which the
variance is requested will constitute unnecessary hardship upon the property owner
or applicant.

#21-0051 James, Robyn
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The reasons for the request stems from the intention of bringing the lot into compliance
while simultaneously improving the quality of the home.
d.

The variance requested will not adversely affect the public health, safety and
welfare.
The request is simply to accommodate a front porch that is currently extending into the
front yard setback by mere inches. The request was reviewed by the Environmental
Health Specialist and it was determined that since the site is now served by City sewer,
there are no concerns of developing too close or over an on-site septic system. Similarly,
since the site is served by rural water, there are no concerns regarding developing too
close to a well. Therefore, the granting of the variances should not adversely affect the
public health, safety and welfare.

e.

The granting of the variance will not be opposed to the general spirit and intent of
the regulations.
According to the criteria for variance approval set forth in the Riley County Zoning
Regulations, Section 20 (4), the granting of the request will not violate the general spirit
and intent of the regulations.

STAFF COMMENTS:
ENVIRONMENTAL HEALTH: The Riley County Environmental Health Specialist has
reviewed the request and reported that the subject site is in compliance with the Riley County
Sanitary Code.
COUNTY ENGINEER: The Riley County Engineer has reviewed the request and reported no
concerns.
EMERGENCY MANAGEMENT: The Riley County Rural Fire Chief has reviewed the request
and reported no concerns.
TOWNSHIP TRUSTEE: Manhattan Township has reviewed the request and had no objections to
the request.
STAFF RECOMMENDATIONS: Staff recommends that the Board of Zoning
Appeals approve the request for a variance to reduce the front yard (setback) requirement (along
the north r.o.w. line of Rannells Road) from 25 feet to 24 feet.
POSSIBLE MOTIONS:
A. Motion to approve a variance authorization to reduce the front yard (setback) requirement
(along the north r.o.w. line of Rannells Road) from 25 feet to 24 feet.
OR
B. Motion to deny a variance authorization to reduce the front yard (setback) requirement (along
the north r.o.w. line of Rannells Road) from 25 feet to 24 feet.
ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Variance site plan
Prepared by: Bob Isaac, Planner July 1, 2021
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PLANNING & DEVELOPMENT
STAFF REPORT
Variance
PETITION:

#21-0052 Variance

APPLICANT:

Robyn James
2880 Zeandale Rd
Manhattan, KS. 66502

PROPERTY OWNER: Richard H. & Yvonne M. Dodd Trust
647 S. Dade 223
Everton, MO 65646
REQUEST:

A variance to reduce the side yard setback along the east property line
from the required 7.5 feet to 3.6 feet.

SIZE OF TRACT:

The subject site is approximately 0.21 acres.

LOCATION:

Generally located approximately 200 feet west of Messenger Road,
on the north side of Rannells Road; Section 17, Township 10, Range
8 East; Manhattan Township.

#21-0053 James, Robyn
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BACKGROUND: The subject property was originally platted as Lot 6 of Fairmont Heights
Addition in May 1952. A valid building permit was issued 69 years ago for the existing home in
1952 and another building permit was issued in 1957 for the attached garage (situated on the east
side of the home). The applicant wishes to construct an addition on the rear of the home (a sun
room), and line it up with the west elevation of the home; however, it was discovered that the
home did not meet the required 25-foot front yard building setback. Although the home is
considered a “legal nonconforming” structure, the zoning regulations prohibit
construction/remodeling/etc. of a nonconforming structure that would increase the degree of
nonconformity. Thus, it was determined a variance would need to be approved to allow the sun
room addition to be constructed. Consequently, when the surveyors concluded their work, they
discovered that the home not only extended into the front yard setback along Diebler Place, it
also extended into the front yard setback along Rannells Road and into the side yard setback
along the east property line. Planning staff recommended to the applicant to request a variance
for each of the aforementioned setbacks to bring the lot into compliance; thus, this petition for a
variance is one of three needed to bring the property into compliance.
DESCRIPTION:
Physical site characteristics: The subject site is an urban-sized lot, developed with a single family
residence and attached garage, served with City of Manhattan sewer and Rural Water.
General character of the area: The general character of the area is very low-density suburban
residential.
ZONING:
Zoning History: The subject property is zoned “SF-2” (Single Family Residential). The property
was zoned to its current residential zoning designation during the 1974 Countywide Zoning
Conversion Process (Pet. #4).
STAFF EVALUATION OF VARIANCE CRITERIA:
a.

The variance request arises from conditions which are unique to the property in
question and which are not ordinarily found in the same zone or district and that
such conditions are not created by an action of the owner or applicant.
A valid building permit was issued for the existing home in 1952 and another issued in
1957 for the garage (situated east of the home). At the time the building permits were
issued, the property was not subject to building setbacks nor were there setbacks shown
on the plat; thus, were in compliance. However, since that time, new regulations were
adopted resulting in the home/garage becoming a “legal nonconformity”. These
circumstances were clearly not created by the applicant.

b.

The granting of the variance will not adversely affect the rights of adjacent property
owners or residents.
The subject property has been developed as is for several years without incident, in an
established neighborhood. It is not anticipated that the proposed size and location of the
proposed addition will have a negative impact on surrounding properties.

c.

The strict application of the provisions of the zoning regulations from which the
variance is requested will constitute unnecessary hardship upon the property owner
or applicant.
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The reasons for the request stems from the intention of bringing the lot into compliance
while simultaneously improving the quality of the home.
d.

The variance requested will not adversely affect the public health, safety and
welfare.
The request is to accommodate the attached garage that was legally constructed back in
1957, which currently extends into the required 7.5-foot side yard setback by
approximately four feet. The request was reviewed by the Environmental Health
Specialist and it was determined that since the site is now served by City sewer, there are
no concerns of developing too close or over an on-site septic system. Similarly, since the
site is served by rural water, there are no concerns regarding developing too close to a
well. Therefore, the granting of the variances should not adversely affect the public
health, safety and welfare.

e.

The granting of the variance will not be opposed to the general spirit and intent of
the regulations.
According to the criteria for variance approval set forth in the Riley County Zoning
Regulations, Section 20 (4), the granting of the request will not violate the general spirit
and intent of the regulations.

STAFF COMMENTS:
ENVIRONMENTAL HEALTH: The Riley County Environmental Health Specialist has
reviewed the request and reported that the subject site is in compliance with the Riley County
Sanitary Code.
COUNTY ENGINEER: The Riley County Engineer has reviewed the request and reported no
concerns.
EMERGENCY MANAGEMENT: The Riley County Rural Fire Chief has reviewed the request
and reported no concerns.
TOWNSHIP TRUSTEE: Manhattan Township has reviewed the request and had no objections to
the request.
STAFF RECOMMENDATIONS: Staff recommends that the Board of Zoning
Appeals approve the request for a variance to reduce the side yard (setback) requirement (along
the east property boundary) from the required 7.5 feet to 3.6 feet.
POSSIBLE MOTIONS:
A. Motion to approve a variance authorization to to reduce the side yard (setback) requirement
(along the east property boundary) from the required 7.5 feet to 3.6 feet.
OR
B. Motion to deny a variance authorization to to reduce the side yard (setback) requirement
(along the east property boundary) from the required 7.5 feet to 3.6 feet.
ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Variance site plan
Prepared by: Bob Isaac, Planner

July 1, 2021
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PLANNING & DEVELOPMENT
STAFF REPORT
Special Use Permit
PETITION:

#21-0047 Special Use Permit

APPLICANT:

Bluestem Electric Cooperative, Inc.
PO Box 5
Wamego, KS 66547

PROPERTY OWNER: Bryce & Amy Larson Trust
16821 Green Randolph Rd
Green, KS 67447
REPRESENTATIVE:

Michael Morton, General Manager
Bluestem Electric Cooperative, Inc.
PO Box 5
Wamego, KS 66547

REQUEST:

A Special Use to allow for the construction and operation of a 750KW commercial solar energy conversion system.

SIZE OF TRACT:

The subject site is approximately 7.4 acres.

LOCATION:

Generally located approximately 575 feet south of Barton Road and
681 feet west of Cavalry Road; Section 13, Township 8 South, Range
4 East; Bala Township.

#21-0047 Bluestem Electric Cooperative, Inc.

Page 2

BACKGROUND: Bluestem is a member of Kansas Electric Power Cooperatives, Inc. (KEPCo)
who supplies power to sixteen (16) distribution cooperatives primarily located in the eastern 2/3
of Kansas. Twelve members of KEPCo have joined together with Today’s Power, Inc., of North
Little Rock, Arkansas to install 22 solar farms (commercial solar energy conversion systems)
within the KEPCo system in Kansas. Once all 22 solar farms are completed, 80,000 homes will
be powered by the 20 Megawatts (MW) of capacity the farms will produce.
According to the applicant, Bluestem plans to install a 1 MW solar farm in Pottawatomie County
and a 750-kW solar farm in Riley County for the benefit of the Bluestem members. The Riley
County site will be located on approximately 7.7 acres currently owned by Mr. and Mrs. Bryce
Larson (see site plan). Currently, Bluestem has a 1-MW diesel peaking generator located at the
Leonardville Substation, which sits on the northwest corner of Highway 24 and Highway 82
junction. Bluestem
plans to move this
generator to a different
substation once the
solar farm is online and
generating. All power
produced by the solar
farm will be distributed
directly to the members
of Bluestem served by
the Leonardville and
Clay Center
Substations. The
applicant asserted that
none of the power
generated by the solar
farm will be leaving the area served by these substations and that a majority of the solar power
generated will be consumed by Bluestem members who reside in Riley County.
DESCRIPTION:
Physical site characteristics: The subject site is a relatively flat portion of a tree-less pasture,
located several hundred feet from a public road. The site consists primarily of native grasses.
General character of the area: The general character of the area is agricultural/pasture and natural
prairie/open space.
ZONING:
Zoning History: The proposed property is currently zoned “AG” (Agricultural District) and has
been since at least 1974 (countywide zoning conversion process). There are no special uses,
variances or other conditional uses associated with the property.
POTENTIAL IMPACT:
A site plan and an accompanying site plan (see attached) describes the site, proposed
improvements and the anticipated impacts of the project.
Public facilities and services:
Access and Traffic: The subject site has direct ingress/egress to Barton Road, a two-lane, paved
road, owned and maintained by the State, via a travel easement. No additional entrances are
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being proposed with this request. The County Engineer has reviewed the request and determined
no additional improvements to Barton Road are being proposed as a result of the development,
although the applicant will need to obtain an entrance permit. Following construction of the
proposed solar farm, it is anticipated that traffic will be limited to maintenance personnel.
Water and sewer: It is proposed the subject site will not require water or sewer services.
Fire: Riley County Fire District #1 will serve the site. The nearest County Fire Station is the
Leonardville Fire Station (Station 6) located at 108 W. Barton Road, in the City of Leonardville.
The subject site is located within 5-road miles of a fire station.
Stormwater Drainage: According to the applicant, the solar farm's proposed location will require
limited site grading. The perimeter of the site, like cooperative substations, would be surrounded
by a 6-foot chain link fence with three-strand barb wire for security. The ground underneath the
panels will be reclaimed with native seeds, preserving the natural landscape and prosperity of the
region, thus, the resulting runoff rate from the site will be negligible.
Effect on public facilities and services: The 750-kW solar farm located in Riley County will
consist of 2,600 tier one solar modules. These are light-absorbing modules that produce little or
no glare. Six string inverters convert direct current (DC) to alternating current (AC) or “usable
electricity”. On-site, a one step-up transformer will be installed. There will be no nighttime
lighting onsite. There are no anticipated negative impacts on public facilities and/or services.
COMMENTS AND CONCERNS:
ENVIRONMENTAL HEALTH: The Environmental Health Specialist has reviewed the request
and stated that the subject site is in compliance with the Sanitary Code.
COUNTY ENGINEER: The County Engineer has reviewed the request and reported no concerns
at this time.
EMERGENCY MANAGEMENT: The Director of Emergency Management has not reviewed
the request.
TOWNSHIP OFFICER: Bala Township was sent a Development Review memo; they have not
responded.
STAFF RECOMMENDATIONS: Staff recommends that the Planning Board forward a
recommendation of approval of the request to the Board of County Commissioners. Staff
recommendation is based on the following findings:
 Once the solar farm is online and generating power, it will replace the current 1-MW
diesel peaking generator located at the Leonardville Substation;
 None of the power generated by the solar farm will be leaving the area served by these
substations and that a majority of the solar power generated will be consumed by
Bluestem members who reside in Riley County; and
 There are no anticipated negative impacts on public facilities and/or services.
Staff recommends that the requested Special Use be approved with the following conditions:
1. All drives and parking areas shall consist of and continue to be maintained with all-weather
surfacing, such as crushed stone or gravel.
2. No portion of the site shall be used for the storage of equipment, vehicles, materials or
supplies except during construction.

#21-0047 Bluestem Electric Cooperative, Inc.
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3. Prior to commencing operations, a Decommissioning/Site Reclamation Plan, along with an
instrument of financial surety in the amount of $50,000-$250,000, shall be submitted to and
approved by the Riley County Board of Zoning Appeals.

POSSIBLE MOTION(S)
ACTION NEEDED:
A. Move to forward a recommendation of approval to the Board of Commissioners of Riley
County for a special use permit to allow for the construction and operation of a 750-KW
commercial solar energy conversion system.
B. Move to forward a recommendation of denial to the Board of Commissioners of Riley
County for a special use permit to allow for the construction and operation of a 750-KW
commercial solar energy conversion system.
C. Move to table the Special Use request to a specific date, indicating the reasons for tabling.
ATTACHMENTS:
- Vicinity/site map
- Surrounding zoning map
- Attachment “A” (applicant)
- Site plan
- Decommissioning/Reclamation Plan
Prepared by: Bob Isaac, Planner
July 1, 2021
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Attachment “A”
Bluestem Electric Cooperative, Inc. (Bluestem) is requesting a Special Use permit in order to
construct a 750-kW solar farm in Riley County near the junction of Highway 24 and Highway 82. This
attachment is to clarify the reason for the request.
Bluestem is an electric distribution cooperative located in north central Kansas. Our
headquarters is located at 1000 South Wind Drive in Wamego, Kansas. Bluestem is a member owned
and non-profit utility serving the electric needs of our members. Bluestem currently serves
approximately 5,375 members and with 2,870 miles of energized line in eleven (11) counties.
Bluestem is a member of Kansas Electric Power Cooperatives, Inc. (KEPCo) who supplies power
to sixteen (16) distribution cooperatives primarily located in the eastern 2/3 of Kansas. Twelve
members of KEPCo have joined together with Today’s Power, Inc., of North Little Rock, Arkansas to
install 22 solar farms within the KEPCo system in Kansas. Once all 22 solar farms are completed, 80,000
homes will be powered by the 20 Megawatts (MW) of capacity the farms will produce.
Bluestem is always looking for ways to stabilize power cost for our members and have an
opportunity to enter into a purchase power agreement with Today’s Power, Inc. With this opportunity,
Bluestem plans to install a 1 MW solar farm in Pottawatomie County and a 750-kW solar farm in Riley
County for the benefit of the Bluestem members. The Riley County site will be located on approximately
7.7 acres currently owned by Mr. and Mrs. Bryce Larson. This property is shown within the enclosed
documentation. Currently, Bluestem has a 1-MW diesel peaking generator located at the Leonardville
Substation which sits on the northwest corner of Highway 24 and Highway 82 junction. Bluestem plans
to move this generator to a different substation once the solar farm is online and generating. All power
produced by the solar farm will be distributed directly to the members of Bluestem served by the
Leonardville and Clay Center Substations. It should be noted that none of the power generated by the
solar farm will be leaving the area served by these substations. A majority of the solar power generated
will be consumed by Bluestem members who reside in Riley County.
Site Specific Information
The 750-kW solar farm located in Riley County will consist of 2,600 tier one solar modules.
These are light-absorbing modules that produce little or no glare. Six string inverters convert direct
current (DC) to alternating current (AC) or "usable electricity." On-site, a one step-up transformer will be
installed. No nighttime lighting will be onsite.
The solar farm's proposed location will require limited site grading. The perimeter of the site,
like cooperative substations, would be surrounded by a 6-foot chain link fence with three-strand barb
wire. The ground underneath the panels will be revitalized with native seeds, preserving the natural
landscape and prosperity of the region. Today's Power will collaborate with KDOT to obtain the required
permits for the entrance road. The gravel-paved entrance road will lead up to the concrete transformer
pad.
Throughout the construction phase, there will be restricted traffic, including up to ten material
deliveries via regular semi-trucks, passenger trucks on-site for up to six weeks, and potentially two longterm passenger vehicles each month.
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Bluestem Electric Cooperative, Inc., Wamego, Kansas
Decommissioning/Reclamation Plan
June 23, 2021
The following information describes the Decommissioning/Reclamation plan associated with the
750-kW Solar Farm in Riley County near the junction of Highway 24 and Highway 82.
Bluestem Electric Cooperative, Inc., (Bluestem) has entered into a contract with Today’s Power,
Inc., of Little Rock, Arkansas to install and maintain a 750-kW solar farm as noted above. The purchase
power agreement length is initially for 25 years with the ability to extend five additional years twice for a
total of 35 years. The lease on the solar farm property will include a year for construction at the
beginning and a year at the conclusion of the contract for decommissioning and reclamation. The total
lease is not expected to exceed 37 years.
Should Bluestem determine to terminate the production of electric energy from the solar field
listed above at any time up to and including the expiration date of the purchase power agreement, the
following process shall be followed:
1. Bluestem shall remove the entire solar system from the existing property except for those
underground system support structures and electric/wiring components that are more than two
feet below ground level.
2. Bluestem shall leave the property in neat and clean order.
3. Bluestem shall complete said removal of the entire solar system listed in #1 above with
reasonable speed following the termination of production of electric energy and, in all cases,
within one year from the expiration date at a cost that is borne solely by Bluestem.
4. Bluestem shall return the property to its original condition.
In addition, Bluestem Electric Cooperative, Inc., shall purchase a surety bond to cover the
decommissioning and reclamation plan ranging in the amount $50,000 to $250,000, to assure that the land
within the solar field lease legal description, is returned to its original condition. The surety bond shall be
held by Riley County Planning & Development or other Riley County designated department for the
duration of the solar farm lease.

